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THE LAWS OF THE ASSOCIATION. 


Object and Ortjanization. 

I. The object of the Association is to aid the development of 
Social Science. 

II. The Association comprises Four Departments: the first, for 
J urisprudence and Amoiidment of the Law ; the second, for Educa- 
tion; tlic third, for Health; and the fourth, for Economy and T^-ade. 

III. The Association consists of Ordinary JMeinbers, Corporate 
Members, Foreign Corrcspoi^ing Members, and Associates, 

«» Terms of Membership. 

IV. Any person who pays an Annual SubsCiiption of One Guinea, 
or a Life Subscription of Ten Guineas, to the Funds of the Associa- 
tion, is an Ordinary Member. 

V. Any Tiiblic Body paying to the funds of the A.sso<;iation an 
Anniird Subscription of Two Guineas is a Corporate Member. 

VL Foreign Corresponding Members are elected by the Council, 
the number of sucli Members being limited by Byo-law. Foreign 
Corresponding Members are exempt fi'>m payment. 

VH. Any person wdio pays Teu Shillings to the Funds of the 
Association is an Associate for the Annual Meeting for which such 
payment is made. 

VIII. The Annual Subscription is payable in advance on the first 
day of August in each year. 

Officers and Government 

IX. The Association has a President, Vice-Presidents, Presidents 
and Vice-Presidents of Departments, a General Secretary, a Secre- 
tary, a Treasurer or Treasurers, a Foreign Secretary, and Secretaries 
of Departments, who are aU annually elected, and hold office until 
the appointments of the following year are made. 
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X. The Association is governed by a Council, and by an Execu- 
tive Committee, subject to the directions of the Council. 

XI. The Council consists of the following persons: — 

1. The President, Vice-Presidents, Presidents and Vice-Presidents 
oi* Departments, General Secretary, Secretary, Treasurers, Foreign 
Secretary, and Secretaries of Departments. 

2. Every Member who lias filled the office of President, or Presi- 
dent of a Do]^nrtment, or who has filled for two years the office of 
General Secretary, Secretary, Treasurer, Foreign Secretary, or 
Secretary pf Department. 

3. Every Member who, up to the 31st of July, 1862, had served 
• for three years as a Mcmiiier of Council. 

4. Every Meinher of (*it]ier House of Parliament who is also a 

Menuher ol‘ the As«ociation. ^ 

o. Such Members, not exceeding fifteen in cacli Dejiartment, as 
shall be annually nominated ]>y the Standing Commitiecwof each 
De])artmcnt. 

6. Such Representatives of any Branch or Local Association, not 
cxcce<ling two. may be nominated from time to lime by such 
Brandi or Local A'^sociatioii. 

7. Such Jh^prcscntalive of any Society existing in connection with 
the Association as may be nominated from time to time by such 
Society. 

8. Such Keprcreiitativc of miy hairiicd Society, or Chamber of 
Commerce, being a Corporate Member of the Association, as may 
from time to time be nominated by such Corporate Member. 

9. Such iVIembcrs as may be nominated by Iho Association, 

the rccominendatiou of the Council, for special services to the 
Association* • 

XII. The Executive Committee consists of the General Secretary, 
the Secretary, the Treasurers, the Foreign Secretary, one Secretary 
from each Department, nominated by the Council, and Twelve 
Members elected aimiially by the Council. 

XIII. The Council meets at the time of the Annual Meeting of 
the Associ{ttioD, at three other times during the year, and also when 
specially summoned by the Executive Commit lee. 
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Lawn of the Associatioiu 


Anuuul and other Meethuju^ 

XIV. An Annual Meeting for the reception of the Address of 
the President, and of the Reports of the Council and Standing Com- 
mittees, and for the reading and discussion of papers, is held in sucli 
place, and at such time, as may be appointed by the Council. 

XV. A Business ^Meeting of the ^lombers is held in each year at 
the Oftlce of the Association, at such time as may be appointed by 
the Council, to receive a Report from the Council on the financial 
and other business of the Association, to elect the OtUcers and 
Standing Committees for the ci«uing year, and to enact such Laws 
as may from lime to time be recpiired. 

XVI. The Council has the power of summoning a General 
Meeting of ^lembers, on fourteen days’ notice, for such* purpose ami 
at such time and place as it thinks fit. 

XVir. The General Seci’etary, on receiving a requisition signed 
by twenty Members, summons, at such tim|^ being within thirty 
days, and at such place as lie thinks tit, a General Meeting of the 
Membeis, for the purposes stated in such requisition. 

XVIII. Special Meetings are held in London, under tlic* regulation 
of the Executive Committee, for reading papers, and for discussion, 
on specific que'^tions. 

Rifjhts and Fiivilet/es of Members, 

XIX. Every Ordinary Member ha,s the rights of attending and 
voting at the Annual Meeting, the Business Meeting of Members, and 
all other General Meetings of the Association, of being eligible to 
any of its offices, and of receiving gratuitously its Transactions, 

XX. Any Ordinary Member, whose name has been submitted for 
tli^ purpose to and approved by the Executive Committee, and wlio 
pays an additional annual subscription of One Guinea, or an addi- 
tional life subscription of Ten Guineas, has the privileges of 
attending and voting at the Special Meetings mentioned in Law 
XVIIL, of receiving all publications issued in connection with such 
Meetings, and of the using of the Library at the Office of the Asso- 
ciation. 

XXI. Every Corporate Member receives gratuitously a copy of 
the Transactions, and may nominate two representatives to attend 
the Meetings of the Association, 
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XXII, Every Foreign Corresponding Member has all the rights 
of an Ordinary Meinl^er, except that of eligibility to the Council, 
XXIII. Every Associate has the right of attending and voting at 
tlie Annual Meeting, held under Law XIV, 


Standing and other Committees, 

XXIV. A Standing Committee for each Department is annually 
(‘Iccted ut tlie Business Meeting of ^Members. A Standing Com- 
mittee lias the power of appointing Sub-committees. 

XXV. Special Committees are appointed by the Association or 
by the Council, to consider and report on .specific subjects of 
Inference. ' 

XXVI. The General Secretary, the Secretary, and the Foreign 
Se cretary arc, ex ojfkw^ ^Tembers (ft every CV^inmittee and Sub- 
roinmittee. The Secfctary of each Department is, ex ojjich* a Mem- 
ber of every C'ommittee and Sub-committee of such Department. 

« 

Coiiiilitiition and Condnrt of Meetincia. 

4KXVII. For GciKual Meetings of the Association twenty 
Members, for Meetings of the Council seven Members, for those of 
tho Executivt‘ (’mnmitteo live Members, and fur those of other 
Committees an<l Sub-committees three Members, form a quorum. 

XXVIII. At all the aforesa/d Meetings the Chairman has a vote ; 
if the vote.s be eipial he has also a easting vote. 

XXIX, No original motion of wJiieh previous notice has not been 
given is put from the Chair at any Meeting of the Association l^ld 
under Laws XIV., XV., or XVI. 


Finances, 

XXX, The funds of the Association are kept in its name at a 
Bank. All sums received on account of the Association are paid 
into the Bank ; and all cheques on the Bank are drawn by order of 
the Council or of the Executive Committee, signed by the Trea- 
surer, and'eountersigned by tlic General Secretary. 
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XXXL At the Business Meeting of Members two Auditors, not 
being Members of the Council, are appointed on motion, by show of 
hands, to audit the accounts for the ensuing year. 

XXXTI. The accounts of the Association are made up to the end* 
of eTuly in each year ; and, after being duly audited, are appended to 
the Annual Report of the Council. 

Vifcancks in Offices, 

XXXIII. The Council fills up any vacancy occurring during the 
year in any of the offices named in Law IX. 


REGULATIONS Fot^ BRANCH AND LOCAL 
* ASSOCIATIONS. * 

The Association recognises two classes of.Provinciul Associations. 

I. Branch Associations^ of which the conditions are — 

Their Members to be ^fembers of tlic General Association, and to 
subscribe £1 1.9. annually, or £10 lOs, as a life payment. • 

All the subscriptions to be paid to the Central Office, but a part 
to be allowed by the Council toward^ the expenses of the Branch, 
in addition to any special grants that may be made. 

The Branch Association to elect itSV>wii President, Secretary, and 
other Officers. 

The Branch Association to elect annually not more than two 
members of the General Council. 

JI. Local Ai<sociations^ of which the conditions are— 

That the LoCtil A.ssociation .shall regulate the anmunt of its own 
.subscriptions, but that every Member on wlio.se behalf 10.-?. shall be 
paid yearly into the general ruiKl.s of the As.sociation sUull have the 

privilege at his option — 

1. Of a copy of the Transactions, 

2. Of attending the Annual Meeting of the Association, and of pro- 
curing a copy of the Transactiomjit a reduced price, to be annually 
fixed by the Council. 




EPEXDlirRE, ISCOJIE, 

m i 18tiC. i s. I 

JilyJ, To P#Un!!ft(iMit/iwoflW (Balance) -i 1 1 July?, By Balance at Loud"!! and 

MtinyandPablijiingTnwf/iwisoflSio, WestiinsterBank ... 511311 

(on account) 3.'.) 13 d Ransom i Co lOlfl 0 


• Rent Wi 1 (1 

Salatifl 2.'iii d d 

32 Id d 

OiceEipen.«s» 112 did 

liliraty-Msic.ifor 511! 

Printinfi Balances for 1K4-5;- 

Gencral 12 I d 

feW d'' Id 1 1 

Sapplemeniaty 2d 1 1 1 

Printinj,cnAcconntforl855-(!:- 

GeoHal dl 1!) d 

Seiiional Id 1 B 

Sapptaentary 1 o (I 

Statiomry 1812 C 

rri»i»li!in BeliTery ... 25 d d 

PostafC oS ( d 

Collector 38 d 0 

TravelliajE.'ipenses H Id d 

Jmmi'ilUy.K 8d 2 d 

Fnmiiiite Wll d 

Interest I Id d 

Ptcporliop Proceedings at Slieild Meeting 65 5 d 

Annual iiiacrilft)) 5dl? d 

Balance at Mon and West- 
minster Bank ... 14 6 2 
itansom&Co. 14 4 I) 

Petty Cash 115 

2918 1 
ijdTn 


Petty Cjsli 210 2 

0414 1 

SnkriplioiLs received in Office and at 

Bankers 951 7 0 

Skclleld ilecling, remittance from Local 

Treasurer 589 8 6 

!'wocd'oM,4c.,sold 5dl3 6 

Rent of Rooms on tkOronnd Floor ... 3710 0 


Sale of Tickets for the Annual 


Dinner (1805) 

4118 0 

Less amount entered in last 


Year’s Account 

3110 0 


fl,704 1 7 

Andlted and found correct. 

Ml HIM JOHN HOWELL 




INTRODUCTION. 


Tiik Tenth Annual Congress was opened at Manchester on 
Wcdncs,(lay* the 3r(l of October, 1866, with a service in 
the Cathedral and a sermon preached by the Rev. Canon 
Richson, one of the original members of the Association. On 
the evening of tliat day the customary Address was deli- 
vered in the Free Trade Hall by the Earl of Shaftesbury, 
K.O., who for the second time hlled the ollico of I’resident. 
A vote of thanks to his Lordshij) was mn^cd by Lord 
Brougham, seconded by Mr. Edward .lames, M.P. 'for Man- 
chester, supported by Sir .lames Bardslcy, and carried by 
acclamation. .V resolution conveying to Lord Brougham the 
thanks of the Association loi* his services as I’re.ddent during 
the past year, and lor his uuremittiug support of Its public 
objccl.', was proposed by the lliglit Hon. .Joseph Eapier, 
seconded by i\Ir. Ilazicy, .JLP. for .Manchester, and also car- 
ried by acclamation. 

The address of Lord Brougham, us President of the Council, 
was delivered next morning in the Ni.d Prins Coyrt, where the 
Presidents of Departments also addres.sed the Association, as 
tisuid, on successii c mornings before the daily business of the 
Dt'partments commenced. On the Friday morning ilr. David 
Dudley Field, the (Miairmnn of the International Section, 
read, at the rcciuest of the Council, to the whole body of 
members and associates, the address on an International Code, 
which ho Iiad originally prepared for his section. This arrange- 
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ment was made by the Council, not merely as a mark ol 
respect to a distinguished American jurist, but from a convic- 
tion of the importance of the subject thus brought to the noticp 
of the Congress. 

On the evening of Friday, the 5th, a Working AlenV 
iWeeting was held in the Free Trade Hall, when the thousands 
who crowded the building in every part were addressed by the 
Earl of Shaftesbury, Lord Brougham, and other members of 
the Association. 

A soiree was held in llic central hall of the Assize Courts on 
two evenings during the meeting ; and on each occasion the 
opportunity was taken for the discussion in the adjoining rooms 
of some topics of qjcciul interest. Mr. I). D. Field explained 
in the JSisi Prius Court the nature of the New York Codes, 
and the method by which they had been framed, in wliieh he 
iiinK>clf' bore so prominent a part. On the same evening coni- 
parativc c/eser/pt/ons of the rise and progress of the reformatory 
system in Scotland, Ireland, and Xesv York were given in the 
Cvuuiual Court by Mr. Sherifi* Watson, Dr. Xeilson nam‘oc‘k, 
and the llcv. W, Van Meter. A discussion on the bo^t 
mode of preventing bribery and corruption in parliamentary 
elections, took place on the second evening, and Mr. Henry 
Ashworth also read a paper, which has since been published, 
on ‘‘The Progress of Laugashirc/ containing a most interesting 
record of the ri.se of the cotton manufacture, and the history of 
Lancashire industry. 

A Conference of inaster.s and matrons of Reformatory 
Schools was also held during the Congrc.'='s, under the chair- 
manship of Mr. Robert llanbury, M.P., whose sudden loss 
the Association has since had to deplore; and the Earl of 
Shaftesbury presided over a meeting to promote the formation 
in Manchester of a Society for the Employment of Women, 
similar to those existing in London and Dublin. 

A banquet took place in the central hall of the Assize 
Courts, on the evening of Tuesday the 9th, the Earl of 
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Shaftesbury in the Chair, whicli was attended by upwards of 
200 ineinlx rs and associates. 

• Tlic work of the Departments was conducted by tlie Secre- 
taries with their customary ability and zeal, and the results 
•were suniined up in the following lieport from the Council 
which was presented to the concluding Meeting on Wednes* 
day, the 10th. 

“The (,V)uiicil have much pleasure in coupjratulating the Association 
on the success of the Tenth Annual Meeting. 

“ The number of members and a.saociates present has been 1 'I'lic 
pii])ei*s and (lisens'^jiojis have been more than ordinarily valuable and 
interesting; and the noble edifice in which we arc assembled has 
• afforded [X'giliar facilities for the accommodation of -inciTibors, and 
the tran^acti(ni of business. 

“'riif* (^iiNJcil desire to record their gratitude to the citizens ofMan- 
ehc>tej* for the hos]utalitv and kindnc>.s with Avliich they have received 
tlie Association: to llic magistrates of the Hundreds of Salford for 
the U'*<i of the A'si/c Courts: to the Kcv. (.'anon Richson foi* his 
s<*riiion at the Cathedral : to tl)o local ])ress for the publicity^wliicli it 
has gi\<‘U to the |)i occf’ding*' : to the Railways for the facilities tlicy 
ha\e albu’dcd : to i1h‘ Local Odiecr.'' and (’ommiltees for tlie strenuou.- 
o:vcrtioii- wju di ji.r/r hd 'd -ucli smcc( >sful r(‘SiilTs. 

“ d'lu' \ avion nos f ine‘ have thnaigliont bo*'ii ’'.ell aftcuded. andthe 
biisiiiC'S, an\jnirtMl h\ the ( 'onnnillM''s of ! )o|};;rIincni^, has hecji 
sati-factorily emu hided. Thet'ouncil allude with peculiar p]<M,'nM' 
to the great gathering ot working men on Friday evening hmt, di^-- 
tingui‘dic<l by iT orderly (dial acicr and the intvU’e^t maiiib'sted in tlie 
proei'cding Si.eb nnu't ing> e;ni hnvdl\ fall to be ]n’oduclivc oT gnod, 
b(‘e;mse thev tend to iiiciej^'e the .''MU]x\tby between ditfcreiil classes*, 
and to (jiiiekm ilie iiiter» 't of ific A-'-or iation in those (jud^lion.- an hich 
more pj’oubardy aifect the condition c>f tlie greiu bulk of our j*opu- 
lalign. d'h(‘ (’onmil will :il\va^s hear such <|ucstious in niind : the\ 
nisli to s(M‘ them imparl lally and di''passiouatcly con''idei’od. Avitli due 
Aveight giM’ii to the ojiinions of the class most nearlA’ into»*ested in 
thei: r solution ; and to this end they hoj)C to adopt at future meetings 
some plan bs* Aviiicdi Avorking men may ibe admitted in greater nunibor.s 
to the discussions of the Congress. They take this opj)ortnnity of 
expressing lledr Iiopi- tliat the existing Jaw for enforcing contracts 
betAAcen master and servant may be so modilieil by P^irliamcut. as to 
remove tbo imputation of harshness and injustice from our legislalurc 
on this head. 'Fliis (pur-iiou Avill be brought Ix'fore the Association hy 
Mr. Edgar, one of the soerc'taries of the Economical Dejiartment. at an 
early iieriod in the apjU’oaching session, 

“ The Association has liad tlie advantage on this occasion of the 
jircscnco of a distinguished American InAvver. Avho has conferred on 
his oAvn State the signal bonelit of a philosopbical Code of Latv. 
Mr. David Dudley Field, in the address Avbieb he delit’ered as Chair- 
man of tho International Section of our Jurisprudence Department, 
advocated .in eloquent terms, tho promulgation of an International 
Code, for the scttloincnt of any disputes whicli may arise between 
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civilised States; and he suggested th|it this Association might 
make a commencement of this great work. The Council, after due 
consideration, have resolved to accede to Mr. Field’s proposal, and 
they have this day appointed a Committee, charged with the prepara- 
tion of the outline of an International (’ode, wlio will report to the 
Association at its next Annual Meeting* 

.irRTSPKrDEXCE AND AMEND>rENT OP THE LAW. 

“ 111 .Section A (International Law) of this I)oj)artment, the valuabh' 
paper of Mr. Anthony Trolloja?, on Intcrnatioiinl Copyright, led to an 
instructive discussion, during whicli the ( 'hairni.in (Mr. llavid Dudley 
Field), expressed his opinion that if the nuiftei* wore properly hr ought 
before the jieoplc and the legishiturc of the ruiled States, the ffucstion 
would be satisfactorily adjusted. 

Tn the same Section the duty of the Mother C-’ountry towards inferior 
races in the Colonics was considered, and a strong opinion was exju-essed 
that judicial appointments in all our dependencies, inhabited by mixed 
races, should be placed in the hand-- of the lm])orial (Toyernment, in ■ 
order to secure that fir^treipiisiie for the duo administration of justice, 
an impartial an independent bench. 

** In another debate in the same Section, the weight of opinion was 
in favour of a system of international extradition for non-political 
offences, guarded l)y the provision that the jirisoner so given up .should 
be within a certain time put on his trial before the tril>unal of his 
own country for tlie offence alleged against him at the time of lii.« 
extradition and for no other, and that failing the fulfilment of tbese 
conditions, tlic state that had givmi Idm np should have the right 
to reclaim him. I t was furtlier suggested that a high officer of stati* 
might be constituted, before whom the evidence of guilt 

in such cases might be laid, for hi.-i opinion whether the charge wa.s 
}>nnd ffdp made or fabricated for the piirp()«e of getting pos.'-ession 
of the alleged criminal, and tliat the decisions of such an (►fficer, 
under the oxiiress provi>ions of an Intermitional Code, would ho iiivokeil 
with as much good faith ami received with as great confidence by 
foreign nations as those of Prize Courts. 

In Section B (Municipal Law) of the same 1 )cpartmcnt, the ncce.^siiy 
for an entire change in the existing law of Bankruptcy, and the 
adoption of the principle that the creditors of an insolvent debtor 
are entitled to the exclusive control o or his estate, were urged witli 
much force. This princijilc it was thought would bo most effectually 
carried out — 

**(1) By abolishing tlio existing . (‘ourts and machinery of 
bankruptcy. 

“ (2) Py enabling the creditors, as a liody corporate and extni- 
Judicially, to j)osse.«'K thcmselve.s of and realize the estate 
of their insolvent debtor, and to grant hini acrpiittaiice 
from any future liability in any way they should decide 
upon. 

“ (3) By leaving the ordinary criminal courts to deal with such 
acts of the debtor as are of a penal nature ; and — 

“ (4) By leaving all litigation relating to the winding-up to the 
ordinai’y civil courts, superior and local. 

“ It was unanimously agreed that the Committee of the Department 
be recommended to prepare a full report on the papers and ^discussion, 
and submit the same to an early meeting of the Department in London. 
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**Th6*disoadgsiou;»as to t)ie best method of reducing the law of 
England to a comjpendioud form was preceded by an evening address 
from Mr. Davia Dudley Field, one of the three Commissioners 
entrusted with the work of codifying the Law of the State of New 
York, In popular and lucid language he described to a large audience 
the origin of this great undertaking, and explained the method by 
which the code was compiled, corrected with infinite pains, and finally 
^mpletcd. On that occasion and on the following, morning Mr. Field 
met all the main practical difficulties attending the work ; showed how 
they had been dealt with and disposed of by himself and his colleagues, 
ana recommended in the most emphatic manner the adoption by this 
country of a plan substantially in accordance with that which they 
had successfully tried. The able and convincing statement of Mr. 
Field made a very stinking imprc'^sion. Tlie discussion indicated a 
strong feeling on the part of the Sociion that there should be no longer 
delay in beginning the work, and in accordance with this opinion the 
Council have to-day rc.s»dved that they will urge upon the Government 
either the immediate appointriKoit of a Iloyal Commission, or such 
other step as^ma}' be bc.*<t cahnilatod to lead to the early adoption of 
the most •practical and efficient method for reducing the law of 
England to a compendious form. 

“ The subject of bribery at elections was brought before the notice of 
the Association. Yariou.s remedies were propo.sed, all, or most of 
which arc deserving of con.sideration ; but the Council lean to the 
opinion that the eriiue of (deetoral corruption should be the siibject of 
some measure of penal l(‘gi.slation which would affi.x to the offence, 
especially as agaiirst the per.y>n corrupting, the social degradation it 
deserves. • 

“ Mr. Haro’s paper led to a careful and clo.sely-reasonod discussion 
on his proposed arrangvmenj: for giving full expres.sion to the thought 
and intellect of the consditueneics. 

“ Section 0 (Repression of (’rime). The mode in which life sentences 
should be cari'ied out to the utmost was fully discussed, and the 
following re.solution.s, on the motion of the Kt. lion. Joseph Napier, 
were unanimously ado])ted ; — • 

** ‘ Ist. That the altered circumstances of this country with regard to Transpor- 
tation renders it necessary that tiio treatment of ‘ Lite Sentenced Convicts* should 
he revKed,ttnd that such st'^ps he tak^i for the protection of Society as will cause 
their liberation to be the oxeeplion, and not; as heretofore*, the rule.’ 

*• * 2nd. That the opinion of those qualified to judge induces the c mclusion that 
the retention of this class of prisoners under the oircuin.stances, in the Ordinary 
Convict Prisons would be attended with danger to those Establishments and be 
detrimental to the prisoners ; and that it thcicfore appcaivsto be absolutely neces- 
sary to institute a Special Prison for the purpose, if pos.sible on some Island near 
our own shores, in wliich a special tixiaUiieut could be carried on suitable to the 
peculiar po.sitlon of the in males.* ** • 

** On tho question of Infanticide the necessity of further legislative 
action was insiatod on, so as to east tho burden of illegitimate children 
on both parents according to their means. It was also agreed on all 
hands that capital punishment for this crime should bo abolished, and 
that the modification of the law proposed in the 12th, 13th, and 14th 
clauses of tho lloport of the Comniissiou on Capital Bunishment Ought 
to bo t^optod 

** With regard to tho special question proposed relative to Coroners* 
inouesU, it was the general opinion in the Section that they should be 
held compulsorily in workhouses, relorjuatones, and lunatic asylums, 
as they now are in gaols. It was at the same time urged that Coroners' 
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courts^ as at present constitutod, need much improvement if th«\> arc 
to fulfil adequately the ends of justice. 

“The Council learn with much satisfaction from the proceeding's in 
this Section that the exertions recently made for the reformation and 
futitre employment of female convicts have met with much succesis 
through the operations of “ The Carlisle Memorial Kefuge,” and other 
Refuges of a similar nature."’ 

EDUCATION. 

“The discussion in the Second Department on tlio host means of 
removing the impediments to education in the manual-labour class 
brought out a strong (though not unanimous) expression of opinion in 
favour both of legally obligatory education, and of an education rate. 
It was evidently not the wish of the Department that such measures 
should lead to the abandonment of the present denominational system ; 
and a deej^-^eated repugnance to the surrender of religious teaching 
manifestly prevailed. Provided the parents had a free choice of 
aehodis such a surrender, it; was thought, might, in large towns at any , 
ram, be avoided ; and the experience of the Manchester tfdticaiion Aid 
Society had evidently a great indnonce in leading the mee^g to this 
conclusion. 

**It would be impossible to epitomize here Sir Jamesf Kay 
ShuttlewortVs masterly paper on the administration of educational 
endowments. It can hardly fail to exercise, when published in our 
Trangaclions, a considerable influence on the decision of Parliament in 
ibis matter. In this paper he has renewed a proposal for the formation 
of a Department of Public Charities in , connection with the Privy 
Council, and acting in harmony with the Executive Comidittee. This 
proposal obtained the approbation of influential members of Lord 
Aberdoen*^{ Government in 1853, and waa^ in many of its details, the 
basis on which the present Charity Commission was constituted. That 
Commission might have its powers extended, and its relations so 
altered as to occupy the place which it did in the original scheme. 

“ On the Religious Difficulty the resultant opinion of tho Department 
seemed to be that it was of jiaramount importance to secure the exemp- 
tion of children in state-aided schools from teaching out of harmony 
with the convictions of their parents. ^ Whether this was to be effected 
on the principle of tho Conscience Clause; or by the adoption of a 
eecular system^ was a point on which the meeting seemod to be about 
equally dirided, though the feeling was strong that if the former plan 
omappily proved to be inadequate, then a secular scheme must be 
adopted. Ibere was a unanimous expression of opinion, in which the 
President concurred, that the matter was ripe for immediate parlia- 
mentary treatment. 

“The conditions on which pecuniaiy assistance by the Btate should 
be extended so as to reach classes of schools hitherto either inade- 
auately or completely unaided formed the subject ^ of a lengthy 
discussion. Against the lightening of the conditions it was argued 
that to lower, in any case, the standard on which grants might be 
given was to infnnge on the main purpose of the present system, which 
was the extensipn of pcmular education so long as it did noil fall below 
a certain standard of efficiency ; that it would be very difficult to grant 
assistance on different terms to schools standing side by side ; and it 
was better to wait for some thorough scheme of education, rather than 
adopt make-shift alleviations in the interval. But the fdbling of the 
Department inclined towards the belief that the necessities of the 
classes shut out from the present i^stem were so urgent as to outweigh 
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such consideral 10118, ‘and the following resolutions were accordingly 
aclopted : — 

’ “ * Tliut this Drpartment, while stronpjly aflirminjc that complete provision for 
national (‘(lucation must be made by Act of Parliament, are nevertheless con- 
vinced that iniK'h lui^ht be done in the meantime by relaxinf!^ in some points 
the Privy Council rules, and therefore earnestly request the Council of the 
As‘Ociation to jm*-? on the Committee of Council on Education the neccissity 
lor modilyini? the Ihivised Code in the following particulars in the case of 
elcmciitaiy schools, where the average attendance is below 70, or where the 
school fees do not r each one-sixth of the total annual expenses : 

“ ‘ 1. That a c(‘i tiflcated teacircr be»iiot necessarily required. 

“ ‘ 2. That the age at which children present at the inspection become entitled 
to the grant of Os. Od., without individual examination, be raised from six to 
eight years, 

‘ 3. That supplementary rules 8 and 9, which flx the standard higher than 
the schools in view can attain be not enforced. 

** ^ 4 . That where an additiouivl expense is Incurred by industrial teaching a. 
grant in aid be given. 

** ^ 5 . That when the schools are held in rented premises no reduction be made 
ft>r endowmentt^nnless to the extent of the excess (if any) of the endowment 
over the tei^t.” * 

** A disctisaioifbn Mr. Nassau Molesworth’s paper on The Half-time 
System, brought out the expression of a vexy strong feeling in farour 
or the extension of that system to all branches of labour.” 

hea.lt H. 

** In the Department of Health the suggestion of the Standing 
Committee that a Royal CommiHsion ought to be issued to frame a 
measure for the consolidatioR and bettor administration of tbe laws 
relating to tlfb public health, was unanimously approved. It was the 
general feeling that in any such revision of legislation, many sanitary^ 
enactments which are now permissive, should be made compulsory ; 
and that the area of sanitary administration should be extended so as 
to embrace considerable population. 

” The evil effects of smoke onu health, vegetation, and on certain 
manufactured goods, as well as on the spirits and comfort of the 
people, were insisted on in another paper by Dr. Angus "Smith. It, 
was considered that small, certain, and cumulative fines would be 
more effectual for the provontiqp of this nuisance than heavy fines, 
which are seldom imposed and are therefore inoperative. It was 
thought* that the duty of inspection and of enforcing penalties should 
be in the hands of Government, rather than of parties locally in- 
terested. Cases in Cornwall were cited of the prevention of smoke 
for nearly 50 years past by the careful use of coal, and with great 
saving of fuel ; and it was the predominant opinion that smoke could 
be consumed, and that tneasuros ought at onco to be taken to secure 
this most desirable end. 

*‘In the debate on the pollution of rivers, opened by Dr. StevensoU 
Macadam, the following resolution was unanimously adopted on the 
motion of Lord Bobert Montagu : — 

• That while *it is necessary to remove, as speedily as possible, excreta and 
refuse flrom houses, It is advisable to procure eveatnally eompulsory legislation 
against tbe pollution of rivmby the sewage Of towns, andAhat the Council be 
requested to petition Parliament to compel towns and manSfiieteKes to use all 
practicable means for arresting such poihitioa/ 

*VOii ^e question of the adulteration of fo^, it was cotmdested that 
the present Act reqniires ametiidmeiit. It was eugg6sted‘ that the law 
should be in some degree assimilated to that rewing to weights and 

c 2 
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measure3» and that the penalties for offences should be chiefly in the 
nature of publication and exposure. 

“ The subject of volunteer nurses was dealt with in an able p:.pcr 
by Miss Garrett, and her opinion that the best pei uiaiicnt security for 
obtaining good nursing is to give a higher status and more liberal \>tfy 
to those empkn’od, met with the approbation of the audience. 

“The excellent water supply of Manchester was noticed more than 
once in the Department with hearty commendation, and a valuable 
paper on the health of the city was contributed by Mr. Kansome and 
Mr. Koyston. 

“A suggestion was made to the Department, which seemed to meet 
with i^eneral approval, that the relations of Dr. Snow would be flitting 
reoi'piexits of a pension in the civil list in requital of the service 
rendered to humanity by His discovery of the mode of the propaga* 
tion of cholera by imptire water.*’ ♦ 

ECONOMY AND TBABE. 

“ In Section A of the Department of Economy and Trade a resolu- 
tion was passed, after a long discussion, affirming that the necessities* 
of the country call loudly upon the Legislature to.pass a general 
measure to amond the law regulating the sale of intoxicating liquors ; 
and requesting the Council to memorialize the Government for the 
enactment of such a measure, and for the iu^ertion therein of clauses 
enabling the inhabitants of townships and parishes entirely to 
prohibii the granting or renewing licences whenever a large majority 
80 desire. 

“ On the subject of the dwellings of ^tho labouring classes an im- 
portant discussion took place, the general result of wlikh seemed to 
be rather in favour of bu\ing up blocks of old buildings, and putting 
them in a' condition suitable for human habitation, than of attempting 
much at present in the way' of new c^t'ections. A strong feeling was 
expressed in favor of Parliament praniing compulsory powers for 
obtaining posses,sion of such buildings. 

The .subject of Co-operation was also fully discussed. Much 
valuable information was obtained,«and while the difficulties which 
lie in the way were stated by various 8j>eakers, there was a general 
agreement iu the hope of final success. 

“ In Section B or the same Dep&nmont the question of Taxation 
was discussed, and a general opinif^n was expressed that the number 
of articles subject to duties of custom and excise should be further 
diminished, in the social interests of a people still heavily burdened 
with imposts, whose industrial resources and bodily comforts have 
multiplied so marvellously under successive reductions of indirect 
taxes, and seem to promise an almost unlimited expansion under a 
wise fiscal policy. 

“ The question of the Bank Charter Act and of the reduction of the 
National Debt also occupied the attention of the Section. 

“ The important questions alluded to above, and others which have 
occupied the Congress, will receive the earnest attention of the 
Council and the Afferent Committees during the ensuing session; 
while the forthcoming volume of Transactions, which will be as usual 
supplied gratuitously to each guinea-member, will contain an accurate 
and permanent record of the papers and discussions at this Manchester 
Meeting. 

“ The Council have only further to add that they have accepted, on 
behalf of the Association, an invitation from the Town Council of 
Belfast to hold the Eleventh Annual Meeting in that city in the 
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month of Septc'inber, 1867. They trust that they may be then able 
to congratulaU* the members on a Congress as successful and instruc- 
tive as that \vhii‘h is now about to close/' 

• The thank.« of the Association are expressed in the foregoing 
Report for the hospitality and kindness shewn by the Local 
•Committee, and the inhabitants of Manchester ; but it may be 
mentioned that the princifial manufactories, and a number of 
public institutions were thrown open to the members and asso- 
ciates> and that the accommodation supplied to ail the ofBcers 
pf the Association, was unusually liberal* For the highly 
successful arrangements of the Congress, we were especially 
indebted to the Local Secretaries, Mr. J. W. Maclure, Mr. 
Herbert Philips, and the Rev. A. S. Steinthal. The total 
proceeds of the tickets sold at the Meeting, amounting to 
the sum of £1,072 10s. were transmitted to the Association 
by the Local Treasurer, Mr. Oliver Hey wood, on the 29th 
day of November last, and were acknowledged by a resolution 
of that date expressing tlie cordial thanks of the Council, for 
the success of the Manchester Congress. 


* r* 

Since the [luhlicatioii of the Sheffield volume of Transactions 
the Council received from .Lord Brougham an intimation that 
he could not again undertake to fill the office of President of 
the Association ; and therefore the following resolution, moved 
by Sir James Kay Shut tie f>orth, was unanimously adopted : — 

“'rbat this Council have heard with great regret the announcement 
made by Lord liroughain, that he feels it indispensable to decline to 
preside at the ensuing Annual Meeting at Manchester; and they 
oaniiob receive this announcement without putiing on record their 
grateful sense of the groat sorvices whioli his Lordship has rendered 
to the Association as its President from its comyieuceinent, and 
by his presence and addresses at every Annual Meeting, as well as 
by the exertions of his personal influence to promote the success of all 
the objects which the Association has had in view/* 

With respect to resolutions passed by the Departments at 
Manchester, an inquiry addressed to the Government elicited 
the information that her Majesty had been advised to issue a 
Boyal Qommission on the expediency of forming a Code or 
Digest of the Law of England ; and under these circumstances 
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the Council did not think it necessary to send another deputa- 
tion to the Premier on this subject.* This Commission has 
recently made its first report, proposing that some portions of 
a Digest should be made tentatively, a recommendation whicli 
unforti^ately falls far short of the hopes entertained by the ^ 
Association. 

The Council determined to leave the resolutions concerning 
the treatment of life-sentenced convicts in the hands of Sir 
Walter Crofton, who has been consulted by the Home Office 
on the subject. 

The following Memorial was presented by a deputation to 
the Duke of Buckingham, then President of the Privy Council, , 
on the 15th of January last. • 


“ The Council of the National Association for the Promotion of 
Social Science desires to submit to your Grace the propriety of some- 
what relaying the requirements of the Ke vised Code in the case of 
urban Schools intended for very poor children. They propose to define 
these schools as “town schools in which the fees in the aggregate do 
not amount to more than one-ninth of the total annua^ expenses. 
This definition would keep down the payments to an average of about 
Id. a week. 

“ Much evidence has been accnmula^d which proves that a very 
large proportion of the children now absent from the schools aided by 
the State are shut out by the inability of their parents to pay the 
school fees. • 

’ “ It is vain to expect that schools this class of children can be 
permanently maintained by benevolent persons, for the burden is too 
heavy. In other elementary schools, the subscribers have to provide 
only about one-third of the annual income, the children's fees and the 
Government grants furnishing the rest ; but in these tho fees range 
h’om nothing to about one-ninth of the total cost, while experience has 
shown that schools frequented by the children of poverty-stricken 
parents, even if the conditions of tho Eevised Code were complied 
with, must always fall below the average standard, and consequently 
obtain, on the present terms, very small assistance from Government. 

“ The Council therefore earnestly beg yonr favourable consideration 
• for a relaxation of the Code in the case of these schools, in the three 

teacher be not necessarily required. The 
existing requirement places j)oor schools at a great aisadvantage. It 
iswell Joiown that the more efficient certificate-holdws will not take 
charge of a school for destitute children in a. squalid Ueighhourhood, 
unless induced to do so by a high salary. The managers therefore 
have to accept the alternative of unusual expense^ or comparatively 
inefficient teaching. Were they left free in fiieir oboice, however, 


^ See p. XXXV of the Introducfioii to the 


following particulars i — 

“ I. Inat a certificated 
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they could procure masters and mistresses more suitable for such 
schools, at a moderate salary, than the lower grade of those who hold 
certificates are likely to prove, their training not having given the 
latter any special qualification for the management of children of the 
destitute class. 

“ II. That Supplementary Rule 9 be not enforced ; that the grant 
for average attendance be raised (except in infant schools) fronf 4s. to 
^8. ; and the grant after examination from 8s. to 9s. By thus slightly 
lowering the standard, and at the same time increasing the grant for 
attaining it, the Council believe that the schools in question would 
obtain as much, or nearly as much, assistance as others do. For more 
they do not ask. 

** III. That wherever additional expense be incurred for industrial 
teaching a grant in aid be given. For this concession the Council 
submit that there are two adequate reasons. However desirable in- 
dustrial teaching may be in other elementary schools, in those for 
* neglected and destitute children * it is almost a necessity ; partly 
•because fronj their habits they arc unfit to bear long mental exertion, 
and partW because they have to bo taught in school to earn their 
livelihooa. 

** The Council are convinced that these relaxations might be made 
without danger of abuse. The condition that the fees, which usually * 
reach one-third, shall not exceed one-ninth of the annual cost, would 
render these schools so burdensome to their supporters as effectually 
to prevent their establishment where no real necessity exists.*^ 


In pursifance of a resolution passed by the Health Depart- 
inent in favour of a revision and consolidation of/the laws 
relating to Public Health, the following Memorial was pre- 
sented by a deputation to the* Duke of Marlborough, President 
of the Privy Council, on the 2nd of April last,^ when an 
undertaking was given by his Grace, that the attention of 
the Government should be •at once directed to the subject. 


“The Council of the National Association for the Promotion of 
Social Science desires to submit to your Grace the following oonsidera- 
tion.s respecting an^ amendment and consolidation of the laws relating 
to Public Heaa.— 

“ Those lawa are numerous and diverse; and, as different subjects 
of legislative interferehbe arise from year to year, become more com* 
plex and more difficult to interpret ana apply. 

^^ome of the enactments are general, some local. The provisions 
of the latter are often of universal value and applicability, and mighf 
b^eficitidly be introduced into the former. In other instances there 
are different enactments relating to tho same caseS) with different 

g enaUies for the tamh oSehoesr* ror instance, sec. 68 of * The Pubtic 
[ealtb Act, 1648,* and see, 2 Of ^ The I^Uisanees Betnova\ Amendment 
Ao^’ 26and 27 Yiot* c. 117, intended to prevent the sale o£ dieeast^ 
meat, md. eollateral in their op^Ni^ion, impose a pmialty, the one of 
£10, the other of :£20, in preoisety^siiidtiw of jaeoeemtli 

leads to confusions ; : ' . " ' 
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“ Some important enaotmeuta are permiasive j indeed this Driiioiole 
yerj extensively perradea smitary acta of tho greatest importancefMd 
oonseMcntiy they are seldom acted upon, lor mtauM, sec. 22 of 
The Nuisances Removal Act, 1855.’ where, when ditches, etc., are a 
^ ‘ t**® opinion of the local authority ’ to decide 

uhateniont; and secs. 
fcaiHtiiJy Acc. WHO,' relating rcspeetircly to tbo 
provision of means for diMiiU'rtion and of caiTin<ros for the convoy-'' 

am e of peK'iuiis tsick of in/eftioiis dj>oi'cJer>» ; .soc. of tho sntno Act 
and sec. ol of * The Public llvuhh Act, coneornin^ the establish* 

ment of places for tlio reception of dead bodies; and sec. 52 of ‘The 
Public Health Act, 18 k>,' with reference to compelling a proper pro- 
Tiaion of closets in factories, are all permissive. 

“ The bodies appointed to administer Health Laws are not always 
identical, as it is evidently ex])edient that they should be. There are 
natural connections which ought not to be disregarded — c.^., the supply 
of water with tho removal of Tvasto , the large with the small means 
of drainage. These are under diverse authorities. Without bodies of 
more general and uniform powers, wider di.^tricts, and highly qualified* 
Officers of Health precliuled from ])rivate practice, Heafth Laws 
cannot be made fully successful in their operation. ‘The Sanitary 
‘Act, 1861,’ constitutes sewer authorities, ditfering, in .some re.specU, 
from local authorities under other statutes. ’J'be Common Lodging 
Houses are committed to the management of the police in the 
metropolis, to Local Boards of Health, to Town Commissioners and 
Justices in other places. Tho appointment of analyst.s rests wdth the 
Court of Quarter Sessions in countie.s, an/1 with the Town Council in 
boroughs having a separate juri.'sdiction, in-stcad of witjli tbo usual 
authorities for sanitary purposes. Further, this most important 
appointraeKl; is seldom made, us the law merely gives a permission to 
appoint. 

“ The local authorities are more or le^^s unlearned, and for that 


reason require plain and specific dir,/E*ction8. They are intorc.stod in 
diminising the rates, unmindful of the probable costliness of thoir 
parsimony and they are, tberefore,* fi ecpicntly unwilling to act in 
sanitary matters, except under compuLion. They are often ignorant 
of the importance of sanitary precautions, and indifferent to flagrant 
nuisances, and to the sei’iou.s consequences ari.sing therefrom to indi- 
viduals, to others beyond the offending district, and to society at large. 
Hence the need of a special and central department to stimulate an 
unwilling or inefficient local authority, to ac.t as a Court of Appeal, to 
diffuse to all the knowlege obtained from districts that have no con- 
nection with each other, to protect individuals and minoritie.s against 
injustice, and being possc.^sed of the highest practical knowledge, to 
construct or sanction bye-laws and local regulations. 

“ The Building Acts, which should at lea.st contain sound rules for 
insuring due attention to health in The erection of habitations, are 
ery deficient indeed in this point of primary importance. In ^me 
few places byc-law.s are even now made to serve the purpose. It is 
undeniable that without some very uniform and strihgent additions 
and alterations to Building Acts (such a.s that which is now being 
promoted by the Metropolitan Board of Works), the construction of 
healthy dwellings, especially for the poorer classes, acknowledged 
to be required on a very large scale indeed, will most deplorably fkil ; 
and the new tenements will doubtless be as bad as the or even 
worse. 



Ritro^ction. xli 

•jTha sale of unwholesome and adulterated food calls for ver}^ * 
serious attention, and for a much more efficient law. The present 
law is full of difficulties and defects, is much complained of, and is 
almost moperative. 

** While, therefore, the Acts remain so complicated and multifarious, 
as are thoso now in force, it is impossible to hope for an efficient 
t sanitary administration; especially as the principles underlying all 
true sanitary law are the same, more or less applicable in the same 
way in all places. 

‘'On the. JO grounds the Council earnestly submit, for the favourable 
consideration of the Government — 

“ 1. That the laws of Public Health require to bo revised 
and consolidated with ]))ain and specific enactments 
on sanitary mattei*s. 

“*2. That permissive enaotments arc generally taken to 
bo j)ermission‘< not to act, and that therefore the 
most nsefnl provisions should bo made peremptory. 

“ 3. That the constitution of sanitary authorities should 
be more uniform ; their area.s of administration more 
extensive ; ihoir powers and functions more com- 
])rohcnsive ; and that some provision be made for the' 
addition of member.^ possessing other and highei* 
rjiinlificationM those now required. 

1. 'Phai I bo iuc*nicioncv in iIk* ndmi^ri^^ratu)n of the 
ileaiih Laws by the local authoritie.s is in part due to 
the ab.^oi'ce oIt u central power, which could 1)0 
appealed to without reference to the courts of law, 
and could hy means of judicious advice, and. if 
necessary, by legal compulsion, cans*/ the local 
authorities to do thoii* duty/' 


lu Section A of the Economy and Trade Department, the 
following resolution w^as passed at Manchester, and was re- 
ferred by the Council to the Standing Committee of that 
Department, to consider and report thereon ; 

** That in the opinion of this Department the interests of the country 
call loudly upon the Legislature to a pas.s a general measure amending 
the laws regulating to the sale of intoxicating liquor.s, and would there- 
fore respectfully request the Council of the Association to consider 
the propriety of memorialising Government to insert •clauses in any 
measure amending the licence laws, enabling the, inhabitants of town- 
ships and parishes entirely to prohibit the granting or renewing of 
licences Whenever a largo majority so desire.’* 

The OominUtce, after several discussious, prepared a memo- 
mi embodying substantially tbo recommendation con|ainod in 
thfs molu{ion, and pre^nted the same to the Council for ap- 
proval; buj^ the idtroduotioh into the House of Cuuimoiiaof 
the measure commonly kpown ae the Livmpool Bill, as well as 
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' tKe difiference of opinion apparent in the Coundl on the question 
induced the subsequent withdrawal of the memoiiaL^ 

On the 2l8t of March the Council appointed a Special Corn** 
niittee to inquire into the principles and working of the system 
of Jury Trial, and the best mode of removing and defects* 
therein and securing its efficiency. This Committee has 
already collected a considerable amount of valuable information 
by the examination of witnesses specially conversant with the 
subject, and has coinniuuicated the results of its inquiries 
(through Its Chairiuan, Serjeant Pulling) to the Select 
Committee of the House of Commons recently appointed to 
investigate some points bearing on this vital question of * 
constitutional law. 

In the autumn of last year Miss Mary Carpenter, one of the 
most esteemed and eminent of our members visited India with 
a view to inquire into the social condition of its inhabitants ; 
and on her return to England in this ^ring she communicated 
the information she had acquired respecting the state *of Female 
EducatioiJ, and of the Gaols in Indvi, to two evening meetings 
of the members at the office of the Association, On the 
second occasion Major Hutchinson, Inspector of Police in the 
Punjaub, also gave the result of his official experience on the 
state of prison discipline in that province. The Committee of 
the Reformatory Section thereupon resolved to present the 
subjoined Memorial to Sir Stafford Northcote, the Secretary of 
State for India. 


“ SiK, — The Committee of the Reformatory Seotiou of the 
Association fo^- the Promotion of Social Science, and of the Law 
Amendment Society, bejj's respectfully to .solicit your attention to the 
state of the Gaols and of Prison Discipline in Jiidia, 

“You are, Sir, aware that the question of the due treatment of 
criminals, with a view to the reformation of the offender and the future 
prevention of crime, has long occupied tlic attention of the Societies 

* I roust take the opportunity of correcting an Inacuracy in the Journal of the 

Association, wherein it was stated that the feeling of the Council was unanimous 
in favor of withdrawing this memorial. Though quite ready to concur in the 
mtinion that it might not l)e expedient to press the subject on the attention of the 
Home Omw at that particular moment, I spoke strdu^y In favor of adopting the 
memorial, in order that action might be taken upon U on the first favourable 
opportunity. Certainly tliere were several members of the CnncifVho agreed iu 
that ideir Of the matter. G.W.H. 



rajpreitt^d hj tibii OommiUefO. It lias ako been treqnandy conaidared 
by Parliiuneni and has bean rworted bti by Boval Commissions and 
Committees or both Houses. By these means the true principles of 
Prison Disoipline have been fully elucidated; a system founded upon 
those principles has for some time past !)een in successful operation in 
the convict prisons of Ireland ; while a similar system has been to a 
considerable extent adopted throughout the United Kingdom. 

* “The establishment in Her Majesty’s Indian Empire of a system of 
Prison Discipline founded on the same sound praiciples, is the object 
which the Committee has in view in thus addressing you. Of the 
existing evils in the Gaols of India, evils great and even terrible, the 
Committee can have no doubt, after hearing the information detailed 
to it by oye-witnesses who have recently quitted that country. This 
evidence is, moreover, corroborated by the facts stated in printed 
o/Hcial reports. 

“ For example, it must be conceded that the separation of criminals 
at night is an essential element of sound prison discipline. Now the 
•Committee learns that throughout the Gaols of India there are but few 
separate sleeping cells, sometimes as many as forty or fifty prisoners 
being locked up together, generally for twelve hours, and that without 
light. Under such circumstances it is no wonder that the prison 
officers find it impossible to jirovont grievous moral contaminations, 
and oven heinous crime. 

The Committee also learns that hardly any i)rovision exist# for, the 
ills! ruction of the prisoners, either by the appointment of suitablo 
Hchoolmastcrs, or in any other way. It is obvious that religious 
teaching cannot be given tc Native prisoners ; but this makes it the 
more impoi^aut that thev should have the benefit of moral training, 
and of the elements of cducafion. 

“The case of the fomale j)riiioners seems to be even moi:/aeplorable 
than that of the males ; since they not only suffer the same evils, but 
have the additional disadvantage of being left without any warders of 
their own sex, and in a great measure without care or help in their 
wretchedness. . 

“ The Committee is informed that in many gaols there is enormous 
crowding, and other evils incident to the unsuitable condition of the 
buildings, which frequently have been erected for other purposes than 
that for which they are employed. There is consequently a very high 
mortality. The Gaol Beport of the Madras Presidency gives a death 
rate of 12*944 per cent, per annum. 

“ Hardly any provision seems to have been made for the reformatory 
treatment of young offenders in India ; yet the contaminating nature 
of the gaols, and the known increase of juvenile crime, make the 
establishment of reformatory schools an urgent necejisity. To you. 
Sir, the Oomraittco need not quote the beneficial results which have 
followed the institution of reformatorios in this kingtiom, for you have 
been one of the most consistent, as you were one of the earfiest sup* 
porters of that system. 

“ The Committee is aware that the evils above described have 16ng 
been the subject of anxious consideration by the Government of India, 
and that some ameliorations have been at various times effected ; but 
the difficulties in the way of improvement seem to be too great to be 
surmounted by tlie means hitherto employed. The principles of con- 
vict treatmept which have been adopted m this kingdom do not. seem 
to have found their wie^ into Inma. At this moment several new 
gaols ‘ are contemplated, and cepla'al prisons lor long-sentenced 
prisoners ere in course of erection; yet even in these the provision 
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of so])arate slt'opinc: colN fi)i;nll tlio ])ris()i\ers does not. form ])nrt of 
the aiTangomeiits, nor is the Committee aware that tlio gaols gf'iiornlly 
are being constructed in a mauner suited to ilio adoption of a- sound 
sy.-teni of di'^cijdino. Tinmodiate notion seems, theroforo, to bo urgently 
icipiired to ]>revcnt the expciiditnre of puldic money in a. way which 
may iiOT'oafLCr be dec])ly regretted. Witli tins ol)jeet in \ ievr, the 
Committee ventures to suggest that a Commission, constituted of some, 
person or ]>ei\'^oiis thoroughly versed in the improved treatment of 
convict^, he .-'Otit to India (o eo-nperate with the (iovernmeiit there in 
the establishment of a prc»per system of pri-nii discipline. 

“Tim (’ommittoc need not point out tli.n a alurary trt'ut ment of 
prisoners lead.', iiecessarily to the prevcni'o.j of criju ■ ;in I C(n)'-o- 
i^ iently to an economical saving both to the Covernmont and to ih(' 
whole community. On this ground alone the (’oTiimittoe might b(» 
jiHriiied in calling your attention to tin* subject; but there are Idgluu* 
considm’aT ioii'! than this; those of tlu‘ welfare of (he iTn?nense jjopiila- 
liom of India, and of the moial (bn\ wl'ieh de\’<)lvo'' on our nation lo 
(‘arc fo]‘ the interest', of (iur Indian fellow snbjeets. 'riieso, Sir, have* 
impelled the CoiuTnittec to addros- you thus earnc'.tly, in tho«fnll con- 
viction that Its represeniarioris will receive from yo»i a favonraljh} 
hearing.'* 

The fleputatlon wlio presented this .Memorial on the 5th 
June ]&st were* luo.^t favourably received by Sir Stafford 
Xortlioote; and it is hoped that some active stops rpay be soon 
taken by the la !ia Offic? to rennulynlv' cviL's conyjiained (vf. 
It is probable that the xVs.sociatIoii will resolve to address its 
attention more closely than it has Jiithcrto clone to the social 
condition of our Indian fellow-subjects ; and it will doubtless 
manifest its desire to co-operate with the Association recently 
founded in Bengal for objects similar to its own, and on a basis 
carefully modelled after its example. 

The Rev. Walter L, Clay, having obtained ecclesiastical 
preferment, has resigned the office of Secretary, to which he 
was appointed in May, 186C, on the retirement (J Miss Isa 
Craig. The office has been thereupon abolished by the 
Council. 

The loss sustained by the death of Mr. Jtobert Culling 
Hanbury, M.P., Chairman of the Reformatory Section, ha.s 
been already noticed. Sir Charles Hastings, who was Prosiflent 
of .the Health Department at the Tork OongreSvS, Sir Villieis 
Surtee 85 and Mr. Serjeant Manning have also died within the 
twelvemonth past. 

The Eleventh Congress will be o]>eiied at Belfast on the 
18th of September next, under the presidency of Lord 
Dtifibrin. 

GEORGE WOODY ATT HASTINGS. 
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RIGHT HON. THE EARL OF SHAFTESBURY, K.G., 

PEESIDENT OP THE AS80CUTION. 


H aving already fulfilled the respective offices of a Vice- 
president and President at two of the meetings of this 
Institution, if I be asked a reason of my re-appearance on tlie 
present occasion, the answer thereto will be very simple. 

First, Lord Stanley, who had been appointed to the distin- 
guished honour, was called away to exercise his high talents in 
discharge o? the duties of Secretary of State for the Foreign 
Department;' and, 

Secondly, Lord Brougham, who has so often and so power- 
fully occupied this chair, pleaded in refusal, the increase of age 
and infirmities, desiring some little repose after bis brilliant 
and laborious services. Howover deep our regret, the appeal 
was irresistible ; and.the committee, — though sure that it was 
difficult to find a successor, and impossible to find a substitute; 
and while convipced, moreover, that the noble lord, differing 
from so many men, who at times are able but not ready, 
and at others ready but not able, would here be, as usual, both 
ready and able in afty eflPort of science and intellect, — gave waj 
upon the point, and followed his judgment rather than their 
own. . ♦ 

By this time the session was verv far advanced; most persons 
of note had quitted London — the eWee was necessarily limited ; 
and the request was addressed to myself, with which I 
complied, because, although weary from lalmur and other 
causes, and in many respects unfit, I wished to show that 
I hod not forgotten, and mat I never could forget, the people 
of Lancashire. 

We are npw about to celebrate our tenth anniversary, and 
we mav be summoned to show cause why our existence should 
be prolonge^we may hmr that the questions are exhausted. 
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and the perpciiinl repetition of the same details is wcavi nme 
aiivl useless. Ihit let it he ohservtMl, tiiai tiu' repotiti(»n o’ tin' 
same <lotails is not in the same ])laees and before the ann‘ 
aiidiciiees; and, even if it won' so, tlieia' steps in the la!\e*e !i?e 
c>f the Apostle, to write the s:ime tliiii<'s to yon, to me, 
in h^ed, is not o'rievoiis, h\\\ for you it is snn':*’ ~-afe, Ix'ean-ii 
we sj^cak of whieh come home to every man's life, and 

almost tc> evi'ry man's l>i)soni — thiip^’s whieh (‘an not he 
iie'i.'lected, if i^en-'nintly, nitlionl dati'^-er, and, if wilfully, 
'without hoth danger and eriuie. 

It is true, no doubt, that w*e have given to the world several 
volumes of Tra fisacfioifs^ ahowmVmg hi most valuahle re])orts of 
our discussions and proceedings. They arc rich in argument 
and facts on all the suhjects embraced in our programme ; and 
were the curious and the sympathising disposed to study thenf 
wc miglit l)e spared, for some time at least, any fiirthCr ettorts 
in this direction. But such is not the case, and we must trace 
it to a spirit at all periods strong, hut p(^culiarly so in our own 
g-eneratiim— a love of things actually or apparently new. An 
old tliifught, ail old fact, an old inference, dressed up in a new 
garment and ju’csented in a fresh light, has all the charm of 
novelty, even to minds well convcrsiuit with the subject: and 
liundreds, no douh't, who would shrink from the dull and 
solitary pursuit of facts difFu^cd through numerous and bulky 
octavos, a^e fa-cinaied hv the hitman voice in the delivery 
of eloquent addresses, or in the lively, vigorous, and prolitahlo 
discussions that follow so freejuefuly on the close of the several 
papers, . 

But, though wo have old suhjcids, see how constantly wo 
are aided by new men — and heroin lies one gi’eat advantage of 
our system. Latent science, latent zeal, latent energy, latent 
intellect, latent, through diffidence, want of opportunity, nr 
subject-matter, are brouglit to the light of <lay before your 
assembled congress. Each one wlio has contributed an essay, 
or taken pari in the didiherations, rcturiKS to Ins home, and 
becomes re^’ogni.scd as a centre of influence and practical 
knowdedge. Thus the spirit and power of active service arc 
wddely difFuscd, silentlyv/orking in times of health, but prompt 
and loud in times of disease ; au<l I cannot but attribute, under 
( rod’s good providence, the suppression of the, late epidemic, 
in no small measure, to the larger views, the readier knowledge, 
the greater capacity for imposing discipline, or submitting to 
it, and to the faculty, so recently and so advantagooiiHly ex- 
hibited, for immediate and efFoctive co-operation among func- 
tionaries and volunteefs, professional and unprofessional per- 
sons — all which issues have sprung from the exhortations wc 
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liavo uitevcMl, the losons we have given, tlie facts w^e have 
adrhieed, t]ie j>n>ofs we have, instituted, and the liealthy and 
(‘iiliglitciiirig (‘ireiiit, as it were, of om* Judges of Assize, who 
tortli, ye.ir l)y year, to set at liberty a legion of physical 
:ni<I moral (rnilw, long and hopelessly despised or imprisoned 
J)y tlie ignoraiuv^ or indifierence of our forefathers. 

It i ' said in many ([uarters, ‘Ulie Congress has exhausted tiic 
sii])j(‘(‘t, biif ueverllieless it lias devised no cures.” Tlie 
s(‘eond pan of the senteiiee thus refutes the tirst, for the 
wliole thing then remains to he done. So far from having 
exhausted tlie subject, we have barely penetrated the outer 
crust, nor will our real ditticulties diminish, as in the physical 
sciences, witli improvements of knowledge. It is impossible 
for us to lay down our formula?, as in chemistry, astronomy, 
•and geology, to be obeyed and relished the moment they are 
reduced to actual demonstration. In our pursuits the moral 
and physical elements are closely, intricately, and inseparably 
combined. We shall jirobahly break up, this very session, 
liaving established to our hearts’ content, and that of all think- 
ing jieople, the necessity and praeticubillty of many things 
essential to the bodily and mental welfare, nay, safety, of 
millions, all to be set aside or ignored, as the phrase is, with 
some honotirablc cxco[)tions, by vestries, boards of guardians, 
and every form, pressure, and liind of single or associated 
jnoprietors. 

To jianse, however, in our career, would, on the part of 
science, be a pusillaiuinoiis confession of defeat ; but on the 
}).art of humanitv and morals it would bo a resolution no less 
perilous than disgraceful. 

JS'evcrthelcss, some care is required in the opposite direction. 
I may he wrong, yet 1 cannot hut suggest a little hesitation 
before we embark on questions that arc simply political or 
imperial. 1 have been urged to lay before the congress, irri- 
gation in India, bribery at elections, treaties with foreign 
nations, and many other points of a similar character. But, 
first, 1 have no wish to see oiir gatherings converted into 
])arlianieuts ; and secondly, w'O have enough on hand to 
demand, and to occupy, the.activity of at least two-thirds of a 
generation. 

The President of the day is, I conclude, expected to say a 
few words, in the nature of a charge to the jury, on the 
several subjects to bo handled hi the various sections. For my 
own part 1 approach not a few of them with fear and trembling, 
feeling, in jny ignorance, that the ‘^safest clo<iuencc concerning 
them is my silence;” and that in matters of law, the first 
here on the list, we uiiprofessioufJ persons arc tempted some- 

B 2 
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times to take a common-sense view of the question; and llicn 
we are sure to bo wrong. So, leaving the important principles 
and graver details to the enlightened and distinguished men 
appointed to this department, I will simply notice one or two 
heads that have fallen occasionally under my own observation. 

A great and startling problem is proposed, “ What ar<^ tlio , 
best means of preventing Infanticide V* I am glad tliat the 
subject is introduced, and that the congress scouts the asser- 
tion made, I regret to say, not very long ago, by two cinint nt 
persons, that to institute such an inquiry, was to institute a 
libel against the women of England. The crime has attained 
to formidable proportions, and may not, in decency, be dis- 
regarded. We have not yet sufficiently examined and 
methodised the many, various, and complicated causes that 
lead to the perpetration of it by interested agents, or the * 
palliation of it before juries. My own opinion is, if* I may 
venture to say so, that, in a state of the population, where 
infant-life is not, as in vigorous and growing colonies, of high 
marketable value, the law will do but little. The Bill of last 
session, »which did not pass into an Act, offered one excellent 
provision ; and a strict registration of all reputed to be still- 
born, might give us some farther secupty. But we must not 
rely upon statutes. The nostrums of some reformed are unfit 
to be discussed ; and I hope that, without much weiglitier 
arguments, we shall place very small confidence in Foundling 
Hospitals. 

The coroner’s court is a most valuable and ancient institu- 
tion; and every one will acknowledge how many admirable 
men we number among its officers. J3ut still, wo may ask, 
whether the proceedings are not oftentimes slurred over to the 
miacnrrkge oi public justice, particularly in eases where no 
public excitement has preceded the inriuiry. We may ask, 
too, whether the substitution of a fixed salary for a fee, does 
not, in many instances, virtually prevent the establishment of 
an inquiry at all 1 

Are we right, I put the question with diffidence before men 
so skilled in jurisprudence, to exhibit such extreme, and 
almost inviting, lenity towards crime and violence, in some 
instances, simpljr because the parties are young? Is it wise, 
is it just, to encode property with such severity of protection, 
and visit offences against the person with comparative indif- 
ference ? It may be so ; but the public would be glad to hear 
the reasons from high and competent authority. 

The subject of education will bo so well handled by our 
liberal and enlightened friend, Mr.*Bruce, and bis coadjutors, 
that comment of mine on its principles and practice would, 
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certainly, Ix' superfluous, and might, besides, be considered 
arrogant. JiUt 1 cannot refrain from a few words of gratitude 
and Joy, wli< n, by the blessing of God, I review the past, and 
oojnpare tlK‘ state of the infantile poi)ulation in factories, col- 
lieries, mines, and other trades, with that which shocked our 
^03’es, and grieved our hearts,” some five and thirty years ago. 

Tlianks 10 a merciful and Almiglity Providence, wc have 
. learned, and learned by happy experience, tliat labour, manual 
labour, the lot which lie has, in His wisdom, assigned to the 
vast iiiajority of our race, is not incompatible with the highest 
moral dignity of man. Thousands, nay tens of thousands, 
under the limitation of the hours of toil, are receiving a sound 
and eft*ecti\o education ; the young by frequenting the schools, 
the adults, both male and female, by the improvement of their 
• opportunities to advance iu moral, domestic, and literary 
acquirements. 

The alternation of work and study, in due succession and 
relief, the half-time ^stem, as it has been called, is alike 
healthy and fruitful. The mind is not depressed by the labour, 
but the labour is invigorated by the refreshment of the mind. 
Do w'e not all feel the principle of it in ourselves ? Its 
practical and most blessed effects we see in all the mercantile 
occupatioifs governed by the provisions of the Factory Acts. 
We see it in numberless industrial schools in Loudon and else- 
where. If^you doubt the assertion, study the Reports of 
Messrs. Baker and Redgrave, and their cfficieiit officers, the 
sub-inspectors ; study^ it iu the Reports of Messrs. Chadwick 
and Tufncll, in their* accounts of the metropolitan scholastic 
cstablishmonts. 

A short time back the excellence of the system came before 
my eyes in a veiy prominent way. I visited the Potteries in 
comj)any with JVfr. Inspector Baker, to whom we owe so much, 
so very much, of this successful issue. I need not describe to 
you the bodily and mental degradation, in former days, of that 
neglected district, the state of the places of work, the dust, 
the insupportable heat, the prolongation of toil through the 
day and through the night, the utter ignorance, the gross 
immorality, with all the evils that attend^^ou a defiance of the 
material and spiritual laws of nature. They arc all set fortli 
at largo in that true bill of iudictment against the English 
nation, the five Reports of the Childrens Employment Commis- 
eioners. But how is it now ? Though the test has, as yet^ 
been only jmrtially ai)pUed, the scene is changed. Two thou- 
sand children are at school on the half-time system ; and two 
thousand children arc thus exhibiting the results of luei’cy- 
consideration, and love. The evidence of the teachers who 
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knew them before, and who know them now, is wonderful and 
heart-stirrinp. 

The half-timers arc e([ual, nay, oftentimes superior, to the 
whole-timers, that is to say, those who study and work, sin pa^*^ 
those who study, and do not work at all. Of this we had a 
forcible proof in the past year, when the half-timers oi llu; 
several schools distcancod the wliole-timers, in tlie ra<*(‘ ot* 
competition; and, in almost every instance, (‘arried o(i‘ tin', 
prizes. TJio reason is td)vious: tlie cluiraeter of their toil 
demands accuracy, preei-iou, eonstniit, unw in t rin;^’ altentimi, 
and prompt ohedienee; ami everythim;’ must he >eized at the 
moment, hccause nothing can be recovered. Uiihroken, un- 
wearied after moderate toll, they bring thedr ha]>its with them 
to the school ; and the discipline of pots and pans, humble as 
it may appear, is found to be nobly instrumental to the acqui-. 
sition of letters and learning. , 

I was opposed to the measm*e,” said one of the intelligent 
schoolmasters, but a few months have given me a totally 
different view. Fomerly as I went through the streets, I 
heard nothing but oaths and cursing, blasphemies and obscenity, 
from children of the tenderest years. But now I hear nothing 
of the kind ; the boys touch their caps ; and the girls drop 
their curtsies, and all try to exhibit aftection and redtj)ect.” 

This I can confirm by personal observation. When I went 
into the schools, and talked to them of their books, of the 
course they had begun, of the hope.s they entcrtauicd, and of 
the thraldom from which they had been delivered, 1 heir eyes 
sparkled with confideuce, freedom, and joy ; and 1 blessed 
God — who could lielp it? and I b*le>scd the legislature, and 1 
blessed the employers, and I blcs.sed tlie schoolmasters, and in 
my satiahetioDf I blessed everybody for the glorious siglit 1 
Lad been permitted to witness- 

All, however, is not achieved. There is much land yet 
be won. “ Let not him that putteth on his armour, boast him- 
self like him that putteth it oil.” I appeal to you on the behalf 
of fourteen hundred tlnmsand children, women, and young 
persons, still under the slavery of cruel and opiwcssive trade, 
who are, to this homr, without the pale of legislative pro- 
tection. 

But while I leave the remainder, I must dwell for a moment 
on the abominations of the brickfields. Let the hardest heart 
that can be found in England visit those sjiots, and if he be 
not moved, he must at least be ashamed of hi.s sex and of his 
country. There tlie female seems to be brought to the lowest 
point of servile ignorance and degradation. llutulit)d.s of little 
girls, from 8 to 11 years of age, half-naked, and so besmeared 
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with dirt, j» ' to 1)0 burcly distliipfulf-lialde from tlic soil they 
htaiul OH, an put to work In tlic.se aboclcH of 0|)]jrcssioH. Hear- 
ing IS burdens of clay on tlielr lieads, and in their 

:ij*nis, they i otter, to and fro, during many liours of toil. 
U iicn I sp oke to tliein, they citlnir remained agliast willi 
asionl^lmnnii , or ran away screaming, as thongli some evil 
*.-|>lrit had appeared to them. 1 conl<l not resti'aiu my indig- 
nation, nor ••an 1 now, at tliis wicked scoj*ii of fennale rights, 
this ANicked ^\as^e of female exccdlence and virtue. ^Mothers and 
wiv('> tljcy can never be in the high ainl holy sense of those 
N\onls; ami y(‘t, \vere tliey trained to do(‘eney and truth, migl)t 
lliere not be biund some to eciual the priceless heroism of Jrady 
Haker, or the Christian Intcdlcct oi Mrs. Stowe? 

Is it possible in Manehesier, (^Manchester so high and ]>vond 
.that slie professes to have a school of lier own,) to pass, with- 
out notice and rebuke, another terrible pliase of human 
suft’ering? The law has already denounced the crime and 
cruelty of the system of climbing-boys. Why then is it still 
found in so many cities and places boastful of their wealth and 
civilization ? Which of all our national sins is more atrocious, 
more degrading, Jiiid so little justified by the plea of necessity ? 
The evidence cannot be stated here, it is recorded at large in 
the Coinnwssioners’ lloports. But tliis fact I will adduce for 
your consideration. When England, a few years ago, took a 
high and noblo tone in denouncing American Slavery, an 
accom[)lishcd and zealous lady, of the Suiuhern Slates, allud- 
ing, in a talc called/^ Tit for Tat,'" to the wrotcliod chimiiey- 
swccj>crs, uj)briuded us with our hypocrisy that, while wo ba l 
so much sympathy with the blacks, we had none wJiatover for 
our own wlutAi children. America, God be i>raised, has jmrgod 
lierself of that foul stain. Eet us be as forward and as true ; 
and let not the young I{e])ublic put the ancient ^Monarchy to 
shame and confusitm. 

The subject of the cducglion of cbildren la the agricultural 
districts, is one of more diiliculty, not in reference to the 
j)rinci[)le, but iu respect of the nietliod and details. The 
want of the agricultural children is not so mueh a better edu- 
cation as that a longer period should be devoted toil. Many 
persons of oxperieuee liave known cliildren very well taught 
up to 7 or 8 years of age, then called away to daily labour, 
autl, iu con8C(iueucc, so unmindful of their former studios as, 
by the time they arc Bi or 17, to have wholly forgotten almc^st 
the very letters of the alphi>bct. The iutroduciion hero of the 
half time eystem is nyithcr necessary nor j)racticabl(' ; it is not 
necessary ‘in the sense of overtoil, unhealthy oecuj)ation, or 
danger to life or limb ; and it is not practicable, for the 
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children do not work, as in manufactures, congregated in large 
masses — they are separated in twos and throes at considerable 
distances from each other, the places of labour are far remote 
from their school and their dwellings, so that the whole day 
would be expended in effecting the exchange of the stia louts 
and the workers. The evening classes, with some except itms, 
are hardly a supplement to this defect, for during the find 
months the lads prefer the open air, and when tlie wintoi' bus 
set in, the heavy rains, the bad roads, the long distance.-, and 
the dark nights, and where a separation cannot be effected, tlic 
dislike of the adults to be found with the youths in the miiiiq. 

i )lace of study, all back up and aid the general indifference' to 
looks and learning. 

Yet the question must be wrought out. I have myself a 
plan which, I admit, will require trouble, will cost a little 
money, and may, after all, prove a failure. I may be exposed 
to severe criticism, but it is worth a triiU. I should propose 
two sets of lads each to work and study on alternate days. 1 
propose it simply os a principle, to be subjected to many modi* 
ncations in practice. At any rate, while we keep this class in 
view, let lis go forward with the other, and not listen to the 
resolution, as illogical as it is cruel, that nothing shall be done 
to relieve the miseries of the children^in trades, because there 
is a defective education for the children in agriculture. 

Essential, and indeed, indispensable as is the section pn 
public healtfl in any meeting of our congress, it need not be 
dwelt upon in an opening address. The subject has excited a 
deep and general interest. Almost all the causes of mischief 
have been dived into, and brought to the surface; and remedies 
of various kinds have been suggested for their cure. The 
legislature too, by the Act of last? session, has declared that a 
wider activity must be exeiciscd by the Government, and 
larger powers be confided to it. J3ut there are yet two points 
on which the executive is nearly impotent, and those of the 
greatest consequence to the labouring poor — the wretched 
supply of water, and in the widest sense that can be given to 
the term, the adulteration of food. Let us hope, ana let us 
work, in this very congress, that another year majr not elapse 
without an effectual abatement of these monstrous inflictions. 

Jhit the master evil which nullifies every effort for the 
benefit of the working people, which leaves us no rest, and on 
which let us take go<^ care that the public also has no rest ; 
the evil that embraces and inionsifies all the others ; the hot- 
bed of pauperism, immorality, disease, and drunkenness — 
drunkenness alternately the cause and consequence 'of disease 
-^thc evil that is negative in preventing every improvement. 
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and positive in maturing every mischief; that lies at the root 
of nineteen-twentieths of the corruptions that beset our social 
state, and forms the crowning abomination of the whole, is the 
domiciliary condition of many thousands of our people. But 
wc must look not only to the pestilential character of the 
actual dwellings, but to the unvcntilated, fever-breeding 
localities in which they stand; the dark, damp, and narrow 
alleys never visited by a ray of the sun, or a breath of frcsli 
air. To describe these things is impossible. They must be 
seen, smelt, tasted, in person. Dirt and disrepair, such as 
ordinary folks can form no notion of; darkness that may be 
felt; odours that may be handled; faintness that can hardly 
be resisted, hold des{>otic rule in these dens of despair. There 
are liundreds where there should be tens ; and thousands where 
there should be hundreds. The overcrowding is frightful, it 
disgusts every physical and moral sense ; and the more so 
when wc see it as a growing, not a declining, evil. The num- 
berless displacements, past, present, and to come, fill the poor 
j>eople, and us too, with terror and perplexitjr. And, as though 
this were not enough, the countless hosts in London <ijectcd 
from their homes, and endearouring to find shelter in dwellings 
already occupied, and abounding with life far beyond eveiy 
limit of de<»ency, health, and comfort, are encountered by some 
40,000 immigrants annually, who are seeking the same accom- 
modation, and contribute, along with other causes, to heap 
family upon family in these bursting tenements, to lower the 
rate of wage, and yet raise the rate of rent, for the great mass 
of the unskilled labourers. 

Is there no remedy for this? None that I can sec, except a 
new fire of London to sweep away all these filthy regions that 
must be destroyed to bo improved, and then a' vast and liberal 
contribution from all sorts and sizes of men, to erect flic city 
on a basis of liealth and humanity. Pour-and-twenty years of 
experience in the matter have led me to no practical conclu- 
sions on a large scale. We have built model lodging houses, 
and, so far as they go, they arc a blessing to the people. But 
wiiat are they among^ so many ?” They yield every return 
that a mere philanthopist can desire, but, financially, nothing 
that could tempt the large capitalists, who seek a remunerative 
investment for their money. The price, too, of land is rising 
mightily; and the great increase of w«ngcs among carpenters, 
masons, and bricklayers, is a very heavy addition to the cost of 
building, and, by consequence, to the am<nint of the rents, 
llouses are springing up around the cities, it is true, but they 
are altogotlier for workmen of large weekly receipts. Subur- 
ban villages are proposed with penny trains, but the objections 
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made to them are eiulloss, priiieipally hy the women, who 
assign to me very sound and business-like reasons for rei using 
to (jiilt their ordinary abodes: mnl, indeei!, w<M’e lliey to do so, 
tlm ])ub]ie weal would bo litlle sc‘r\ed lliereby, for llio lillJiy 
tenements (unless a wholesome system pri'vailed to pull down 
in proportion as you build up) W'ould instanlly be selzecl by a 
herd of oceupants, and all the mischiefs be porj^etuated, and 
probably increased. It is necessary, moreover, that m;niy 
classes of skilled workmen should have their dwellings within 
hourly reach of their [)rineipal and of each other. 'J'o tlu ,-e 
the suburban village and the penny train are of small use ; nor, 
in truth, to any but those who have fixed hours, fixed places of 
work, and good and certain wages. To the labourer who lives 
from hand to mouth, hunting around for a job, hanging about the 
docks, the yards, the sho})s, the courts, ahvays uncertain of the 
amount of his gains, and sometimes uncertam of any receipt at 
all, rising early and late taking rest,” the railways and the 
residenctis are utterly worthless ; and yet these classes arc the 
vast majority of the ill-housed population. For these, our 
model ^buildings have dune nothing, and can do nothing ; no 
one of the sc/jcrnes hithovto j)ropouiidod, no one of the Uills 
tfuhmitted to parliament^ holds out even the shadow of a pro- 
in/se. Suppose it he ordained^ that tenements shail be built, 
it follows, of course, that they must Iw constructed witli ov< ry- 
t\nug that health and decency requires. But who of this cta-s 
of the people w ill be able to meet even the lowest rate of tlio 
new weekly payments tor famil y.houscs ? And if constructed 
on a plan of .'^ingle rooms, the utinpst that these casual labtmrers 
arc able to aflbrd, wc shall perpetuate, bylaw, a system of life, 
subversive of every moral and phybical obligation. 

I will refer to btit one mode a*mong the many which have 
been dcvi.scd for the amelioration of this state of things. A 
society, of which I am president, has executed .scv(*Tal works 
in the way of the adaptation and conversion of existing tene- 
ments, Single houses or entire courts and alleys have been 
repaired, wdiite-washcd, and ventilated — drains have hcon 
fitted to thii main sewers, ])avemcnts laid down, ami a due 
supply of water provided. The accommodation, no doubt, is 
not equal to that which i.s given by new buildings, but many 
of the happy issues are obtained by it, and the benefits arc 
cfiected at about one-seventh of the cost of fresh constructions. 
This plan, though qualified to effect improvements on a large 
scale and at a clieap rate, has not, I am sorry to say, found many 
imitators : but hear the result in a single locality. I had long 
coveted a court in a sad part of London, because T knew it to 
be a hotbed of fever, violence, and immorality. One house 
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alone laid ]>r<«luce(l twentv-two cases of fever in twelve 
jnonihs. At last, by the liberality of a widow-lady, I 

oijfaincd ‘s^ioIl of it. The society 'went to work, and 

achieved its jMirpose — turbulence and disease were banish^l. 
Tlu‘ incdicai man of llie di.^trict writes, fever is unknown 
in this once pestilential court;’' the police oiiieers assure us 
tliat, ^\hcl•ca- in fonner days the constables never dared to 
enter il but in twos or threes, they now i*arely lind it 

luaa^ssarv to ^o there at all. And the whole of this has 

))een doiui in such a way that the inmates enjoy a vastly 
increased accojninodali<m with no increase of rent, and the 
society receives iy)on its outlay a return of at least nine per 
cent. 

Such, amidst abundant advantages and blessings, is the 
social state in things material of many of our fellow subjects. 
AVc need not, bowever, dwell longer on these details, 

“ Quis aul Knrystlica durum, 

Aut illiuidati uescit Bui-ividis nrasV” 

But may wc not lift up our eyes a little above the Ipvcl of 
laws and regulations, codes, and edicts, and see whether there 
exist not motives of action, motives of universal impulse, of 
greater po\%er, and more adapted to the wdlful individuality of 
the present times ? Is there notliing in tlic human heart, in 
the human iuteliigenee, in the human constdousness, to wdiieh 
W'e may appeal, to heget i\ higher and happier public oinnioii, 
ill wd)ieh w'o miglit, as it w’cre^ live and move and have our 
being;" not as a substitute for statutv^s and enactments, but 
to inspire, direct, and govern that, wdiich statutes and enact- 
ments can never reach? Is it vain to liopc that common 
sense may, hcreafl(*r, exer<*isl% not an absolute, j)crhaps, but a 
wid(*r, intlueuce among civilised peoples, atul teach them that, 
nationally and interuationally, men ilo not dwell securely, and 
thrive, by the misery and degnulation, but by the w’cifare and 
honour of each other? It may he vain ; but it is not vain, in 
gatherings sucli as thcsse, to proclaim the truth, to discuss its 
practical charaetm*, to cherish and tlesire it. Aftd yet 1 am 
ugliast, wlien I observe that, in all the exliibitlons at home and 
abroad, compounded of the ju'oducts oi the various regions of 
the earth, rides and cannons, svvords and torpedoes, with the 
manifold munitions of war, occupy a broad space in the temples 
professedly dev oled to art and science. I ventured a similar 
remark at the Statistical Congress of 18G2 ; and the same 
thought has been stated in the present year by that eminent 
cimineer, Mr. Ilawksley, who seems to think that the great 
bulk of the inventive and mechanical faculty is, for the 
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moment, directed, almost exclusively, to refine and jicrfect 
every instrument of destruction. 1 do not say this in any 
craven spirit of submission to foreign nations, or that wc .'■lioiild 
nj|>kc ourselves naked before our enemies — out upon suc^i a 
notion ! but simply to express a wish that they would listen to 
our appeal, and entertain thoughts as far remote, as our own, 
from insolence or aggression. 

Does the Atlantic cable teach us nothing? Has a iiKTciful 
Providence established an intercourse between two nations of 
the same race, with kindred institutions and common interests, 
only that we may hear of “ wars and rmnonrs of wars,"’ give 
or receive orders for every military service, hurl dcliance at 
each other, and pervert that which was intended for our peace 
into an occasion of falling ? This mighty result of intellci'- 
tnal and moral power has begun its career with mutual words 
of congratulation, friendship, thankfulness, and joy.* May no 
other sj^irit ever pass along its wires, and may “ it lead the 
rest of its life according to this beginning 1 ” 

But turn to contemplations more purely national. Why 
are our c<4onial fellow-subjects, when they visit our shores 
nearly strangers in the land, and find not hospitality at every 
corner? Do we despise their loyalty, depreciate tlieir affec- 
tion, or shut our ej'es to their mighty future ? Vfery far from 
it. Our neglect is the result of ignorance; and we lose, by 
listlcssness. and inattention, the happy means of binding 
together all regions under Her Majesty’s rule, with a rcci- 
^irocal esteem and regard, conducive alike to the dignity and 
freedom of the children, and to tjho honour and benefit of the 
mother country. 

But this is applicable,' with no Jess force, to our feUow 
subjects from the East. India is making prodigious strides, 
not only in material but moral jirogress. Her sons come hither 
from every presidency and every province ; they enter our 
coWeges, inna oi court, and ediools of science, in preparation 
for proicisionid career in ihcir own country. They dash boldly 
into competitive examination with the Euroiiean, and not unfre- 
quently carry the day. In sense, justice, policy, in the spirit of 
Christianity, are these men to be overlooked? Attentions 
shown to them in England strike a chord tiiat thrills through 
the whole of Ilindostan. Their manners and conversation arc 
graceful, their thoughts high, and their views^ of the blessings 
of the British rule sagacious and solid. It is from this rule 
that they forscc the welfare of their fellow-millions. “ Abolish 
« polygamy,” said a number, as they stood around ^me ; “ cdu- 
cate our women, raise them in the scale of life, and make 
<‘thein what all women should be.” I ask you, was not this 
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Social Science?” Have we announced, ehall we announce, 
the Gospel alone excepted, a greater truth for the comfort and 
civilisation of mankind ? 

Surely wc may have a larger sympathy, a demeanour leis 
cold and formal, expressions more genial and cheering, with 
lyoro of our common nature, towards those who live in our 
si^rvice, or Avhosc labour wc employ, or whom among the 
j)oorcr classes wc may visit at their homes, or meet along the 
road. AVe read in the book of Ruth, that Boaz said to his 
reapers, Tlui Lord be Avith you;” and they answered him, 
“ The Lord bless thee!” The sentiment may ever be in our 
li(‘arts, though the practice of it must be regulated by opportu- 
nity. 

To enunciate, diffuse, and enforce such vicAvs, we must look 
to the aid of the most portentous engine that ever existed, the 
j)ublic press, an engine Avith such unprecedented capacities for 
good or evil, that it can hardly be regarded as a simply human 
power. It is idle, I think, to assert that its influence is less 
than in former days. The influence of the press, in all its 
various forms and ramifleations, of journals, pamphlets, and 
periodicals, has increased, is increasing,^ and can never be 
diminished. Doubtless Special Science has some business here ; 
hoAV we mtty act I cannot say ; but what Ave should desire is 
to sec the jiress entrusted to the stoutest intellects, the highest 
morals, and the truest hearts in the country. The spring-tide 
of sclf-contidcut democracy is nownigh at hand; and I see no other 
hope save this (and it is a feeble one) for national and individual 
liberty, for external and internal peace, and for the grand, though 
home^, issue, of Live and let live.” But the editors of the 
British Journals (and let me, include those niarv^ellous men, 
the body of reporters) have never been deaf to the claims of 
humanity and justice, to cries such as those which are sent 
forth from these halls — nor Avill they* be so now, when Ave 
appeal to them to do that which no statutes, no edicts of Privy 
Council, nor Acts of Parliament can achieve, to reprove, 
rebuke, exhort, with all vigour and perseverance. Public 
opinion may lead to good laivs, or supersede the necessity for 
them, and so avoid the abundant variety, and complication, of 
cuactincnts AA’hIch eventually break down, or fall into disuse 
by tlieir minuteness and extent. Is it not a frightful condition 
of things that, here in the nineteenth century, Ave are com- 
pelled by disclosures Avhich astonish and sluxdv: the innu'st 
conscience, to demand, year by year, of ‘the legislature, 
jirotection fgr tens of thousands of women and cliildrcn of the 
tenderest ago, against n system of pliysicjil and moral siiftcriug 
and degradation, such as reduces all past “ Jiistory to an old 
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almanac!'’ And is it not frightful when wo consider lh: t the 
vast proportion of tlicse iiitolorahle tribulations, to wlnob tlio 
children are subjeeted, are In all eas(“s permit and in many 
eases inilieted, by the parents themselves ! The law has 
stepped in and rcsciie<l many; the law will again step in :uid 
reseue many more; but I tremble, 1 eonl\“'S, tor the etli(‘ieney 
arid ])ennanency of any maehinery, that is ‘•cabined, eriblud, 
eonfinod/' by the union of money-interests, pervertial natures, 
and the mereenary belief that as godliness is gain, tlna-efoia' 
gain must be godliness. Turn your thoughts to the numerous 
females, some 000,000, engaged in the various departments <.f 
dress, from the royal milliner to the most abject sempstre>s. 
Their sufFerings have oftentimes excited the deepest emotion, 
licstrictions and regulations arc demanded. Butin this matter 
who can invent them ? And, if invented, wlio can enforce 
them \ A more considerate spirit, a more enlarged sympathy, 
and a profounder and more jiractieal apj>rceiation of ^‘do as 
you would be done by,’' would stay the cries of these unhaj»py 
victims, and leave our legislator.^ but little to do. 

Turn your tliouglits also to this fact, and weigh it well. 
These terrible sorrows, to a great extent, do not spring from 
the necessities, but from the luxuries of man ; tlie luxuries, 
not of the rich alone, but oi every class, from tbo'^prer to the 
labourer. Head the tales of woe of those wJio toil on the 
apparel ot the wealthier ciieles, jior omit the records of the 
needlewomen and the sh>])>lu>])s ; read the almost incredible 
narratives of all tin; dl-'case andulentb that taste and the love 
oi show inflict on ehiUlren and foinaloa in the manufeacturc of 
lace, in straw-plaiting, in cheap jcwelh*ry, in artificial flowers, 
in button -making, and a hundrcf| other callings. The mass of 
the people at large, and not a eclect few, maintain the demand 
for these adjuncts and embellishmciits of liimian life. 

I do not say this iif a vain hope, or evci! witli a wish to 
restrict the tendencies of the age. and introduce a now science 
of political c<-onomy. 1 only implore you, in your meditative 
inoincnfs, to reflect liow far such things arc necessary, and 
whether by thoughtful and convenient arrangements, while 
the enjoyments of the consumer will not be stinted, the 
happiness of the producer may not be very greatly advanced. 

It is now time to conclude. But there are some, I fear, 
who will reply that I have entered on a high fliglit of specula- 
tion, and have h;ft terrestrial difficulties too far bclow^ 
Keverthcless, ‘‘ it is good for us to be here.” It is good for 
murmuring man to sec how much of the misery that he suffers 
or inflict.s is due to himself, and how little to tfle decrees of a 
incrcifiJ Ci'cator. It is good for him to see how the principle 
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oT s(;lf-c‘()ntrt)l is tlic f^rand princijdc of all social aiul mdivldual 
fi‘<‘ 0 (l()in ; the sense of re.-poiisibility to God and his 

f(‘l low-man, whether it he tin* soverei;:>*n on the throne, or the 
lalToiirer at tie* |)loii<j»'li, is th(^ source of all that is virtuous and 
(liLCnitlcMl, .and considerate and true. 

• Neither there any ho|)e of attaining.;* excellence unless 
oiir aims he <!ireet<^d hy tin* hiyhe.-t standard. J5e yc, there- 
fori', perfe. t, even as your Father which is in Inaxyeu is 
perfect,*' Surely tin’s was said hy our Messed J^ord rather to 
clev.atc tlie ell’orts and the prayers tlian to (h’clarc the actual 
])ower3 of fidleii man. And have w^e no o-uide ? When at* 
nij^ht we lift up our eyes and contemplate the peace and splen- 
dour of the lio.st of Ilcavcn, liow each one is conforming to 
the law of its nature, and, as it were, rejoicing to subserve the 
ifnivorsal order, we recognise an omnipotent yet gentle 
principle* that demands and receives a willing and exact 
obedience. When we turn our thoughts to the globe on 
wliich we dwell, wc see, in all the works of’ the Great First 
(\iuso, the .same invan<il)lc ])rinoi[)le. It ruled at the creation, 
has prevailed tliroughout Jill time, and will Mess jhe e(Kintless 
ages of eternity. It is tlie law' of kindness and of love, the 

law that — . 

#• 

kivc^s thro’ nil life, extend < thi’o’ all oxtent, ' 

Spread' midi vi* led, operates mi^pont.” 

• 

Here, then, is the law for our ardent l>ut lnim])i(‘ imitation. 
It is rich In promise, joyous ia operation, and certain as truth 
itself. Of such a law how can ayc speak but in the noblest 
language that ever fell from the ])on of uninspired man, Of 
this law there can he no less acknowledged than that her 
scat is tlic bosom of God,* her voice the harmony of the 
\vorld: all things in licaveu and cartli do her homage — the 
very least a.s feeling her care, and the greatest as r.ot 
exempted from lier power : both angels and men, and crea- 
tures of what condition soever, though each in difVerent sort 
niul manner, yet all with uniform consent, admiring her ns 
the mother of tlieir ])caee and joy.^'^ 


Hooker’s Eccle.‘^. Pol., Book 1 
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I lHE painful duty once more devolves upon me of opening 
the address of the Council with a notice of our losses 
vsince the fast Congress. Of these, the latest is also a severe 
one, in^Sir Charles Hastings, who, beside his relation to our 
W’orthy secr^ary, was one of our most eminent colleagues. 
His great position, his distinguished fame in the medical 
w'orjd, and his rare kindness and huihanity in the ^exercise of 
his profession, are lost in the service he rendered the medical 
bod^ by founding and conducting, the British Medical Asso- 
ciation, which has placed medical and surgical practitioners in 
their just position, and given, rise to the most important 
provJsioDa tor the extinction jof irregular and pernicious 
pmctice. But Im hbourn in the investigation at physical 
science, and his foundation of the Natural History Society of 
Worcestershire, showed how little his stiulies were confined 
to the profession of which be waa so distinguished an orna- 
ment. The world, and social science especially, has sustained 
a great loss in the death, though at an advanced age, last 
April, of Lord Glencig. After an intimate acc|uaintancc of 
sixty-five years, I can truly say I never knew a better man. and 
very few abler. He was a most accomplished scholar, a learned 
man in all respects, a distinguished orator, a minister, whose 
sound views and most able administration were thankfully 
acknowledged, even by the colleagues whose treatment of him 
was so unjust, and to themselves so disgraceful. Above all, 
he was a man of spotless inte^ity, both in his public and 
private capacity, of deep and well-considered religious opinions 
and strong religious feelings, but never for an instant sharing 
the intolerance of others towards those with whom he difiered 
most widely, and firmly resisting all the aggressions of bigotry, 
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Avlictlior or ]>olitifal. IHh |)iil)li(3 ^irtuGS and the 

(‘iitin* of liis nature were strikingly dij^playcd 

'wlnni dlsini- <‘d from liigh oilioe in a manner as inexcusable as 
w.is Lord Pliuiket’s and Lord Wellesley’s, by being suddenly 
1()ld fliat hi^ place was wanted for some other arrangement; he 
yet nev(‘r showed his just resentment by a single vote, or by 
any iHnnark, but perse vered to tlie last in his honest course, 
nor ever ntiercd a word against those colleagues by whom he 
had been ])raised, and tliankcd, and betrayed. lie departed 
from ns in extreme old age, with all the powers of his mind 
entire; and of him it may be truly said: — Non viribus ant 
celeritate corpornni^ niafjnoe res geruntur^sed con silioy auctoritate^ 
sententidy quibus non modo non orbari sed etiam augeri senectus 
solrf^ Wc had, the last time I saw him, been discussing a 
fful)ject that had often before occupied our attention, the 
greater pleasure which arises from a recollection of the past, 
its persons, and events, and scenes, wdicther gratifying or 
not at the time, than in the prospect of the unknown future, 
and on which I had, many yeai's ago, urged the greatest 
of our living poets (Crabbe) to turn his matchless desoriptive 
song. 

It gives me great pleesurc to announce the publication of 
that great (trator and lawyer, Lord Plunketts speeches, which 
we have so long been expecting. Ilis grandson, of the Irish 
])ar, Inns now, as far as was possible, completed his task of col- 
lecting and preparing them for the press, and I am happy to 
add he attends the Congress. • The introduction has been fur- 
nished by me, ns was that to Lord Erskine’s sneeches. But it 
must be observed, that there is this difference oetween the two 
groat ornaments of the bar, that Loixl Plunket, like ]VP. 
Berrver, was j^reaterin the senate than even in his professional 
character. 1 o all friends of the law, as well as of social 
reform, this publication is an event of singular interest, and 
our obligation to Mr. Plunket is great. 

The last session has certainly been most unfruitful in mea- 
sures of law amendment, and, indeed, has been in all respects 
most disappointing to the friends of social science. This was 
no doubt chiefly owing to the lengthy <lebates on reform, which 
led to no measure ; and it is to be x*egrctted that attention was 
not given to the acceptance by the Whigs, at the prh^ate 
meeting in December,* 1S29, of the proposed household suffrage 
with a year’s residence, which might have been extended to all 
inhabitants of each house, and occasioned the admission to the 
suffrage of tjie better class of working men, as well as the 
middle clai*s*oa. The reform debates ended in the dissolution 
of the Liberal ministry, whose resignation was wholly une#- 
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pcctcil, ami miitft be aduilttcd to have been (piiic uniior< 

It however, nuiuifei<t, that as long as there is no j.uiieial 
department^ nothing eircctual will ever be uiulertaken b-r tlie 
gTCut matter of law amciicInienL. What is everybody’ bn^i- 
ness is proverbially nobody’s business; and the head*< ni ihe 
law are (piite enough occupied in administering it as at ] resent 
constituted, besides that they are, iiufortunately, for Ow luo i 
part averse to iuiy change. Many years have now ( .i}> ^ <1 
since our eminent colleague, Mr. "Xapier, before he b, eaiae 
Chancellor of Ireland, carried in the 1 louse of Coiunn-i.s :ui 
address for the establishment of a judicial dc|)artnient, \\ 
received a favourable answer from the Crown ; and, il the pro- 
mises then given had b(‘en }>erforined, the institution w ouhi, 
besides many other advaniagcs (among the rest, the atlonling 
an elHciont council to the lloiue Secretary, in tlie discliaige 
his most delic<4|;e and ditKcult duty of advioing the Crown on 
the^ remission of punishment), have assured the luuler- 
taking of the needful improvements in our legal system. Our 
learned and excellent coUeagtie, Sir Eardley Wilmot, bus 
prrepavod a plan for a Law Amendment Department, the par- 
ticulars of which it is to be hoped he will transmit, should 
his judicial duties unfortunately prevent his attendance at the 
Congress. ** • 

The same negative which applies to the formation of a judicial 
department must unhappily be given as to almost all otlier 
law amendments. Among others the important subject of 
Eeconcilement has been once more passed over, although an 
admirable plan was suggested, and its details proposed by Mr. 
Kerr, the able and learned 8heritt*’s Court J udge, and so framed 
tis to meet the principal objections by jiroviding that iu all 
CHses reconcilement should he optional to the parties. Tlui 
f^veat success of Conciliiition M other countries, esj)ecially in 
Denmark and the Danish colonies, renders this repeated post- 
j>onemcnt truly vexatious. The prevention of aud in 

many instances op[»re8sive, litigation has been truly remarkable 
in those countries — ^as many as 29, <>00 out of 30,000 suits com- 
menced were in Denmark thus settled without being brought 
to trial. 

The report of the Commission for Incpiiry into the great 
su\>ject of capital punishment has been printed, and is ujost 
important from the great body of information which it contains 
both on this and other countries, and it is much to be regretted 
that the material recommendation of the report against public 
executions, though sanctioned by the Upper House alter a 
somewhat warm opposition, has not been adopted by Parlia- 
ment. The more this subject is considered, the expediency of 



Ihj Lord Ih'our/hnm, 


19 


llic cliaiipje thus introduced into the execution of the criminal 
huv will he more fully admitted. 

The j^reat defects in the law of evidence so often pointed out 
still* remain not only without remedy, but without any real 
di feiKU'. The exclusion of parties in cases before the 
l^ivorce Court, after the impressive argument of its learned 
and enlightened judge, still continues. Their exclusion in 
Mitdi ca'fcs was a provision forced upon me in passing the great 
u\ct for the examination of imrtics in all suits, and this was 
repeatedly slated on my authority by the present Chief Baron, 
Sir Fitzroy Kelly, when a member of the House of Commons. 
The other provision which he strenuously urged of the right to 
a jury of all parties in suits for divorce and for legitimation 
also, was not perhaps sanctioned by the same judicial approval, 
Ijirt was most ably maintained by him. Another most impor- 
tant extension of my Evidence Act has met with repeated 
discussion and postponement, notwithstanding the modificatiou 
adopted of confining it, at least in the first instance, to cases of 
misdemeanour. It was the main ground of Mr. Bentham's 
charge against our law of evidence that we excluded the per- 
sons who know most of the facts. That grievons defect no 
longer exists in civil suits, but in criminal cases we still shut 
out one part^ while we hear the other party, and the evil must 
continue while our criminal procedure remains without a public 
prosecutor, one of the greatest defects in our system. 

The consequences of excluding the accused party have been 
often shown, and petitions to Parliament have strongly expressed 
them. A person is charged with an offence when he .could at 
once explain all the circumstances and show his entire inno- 
cence, and that the whole prosecution is a malicious proceeding, 
but his mouth is shut while his accuser is heard. Then he has 
tbc choice cither of an action or an indictment; of course he 


prefers the latter when he will be heard and fais accuser’s mouth 
shut. Nothing can be more absurd than such a state of the law. 
The French course of proceeding in this respect is carefully to be 
avoided, being one of the worst parts of their very b^d criminal 
procedure, the examination of parties accused by the judges 
at their trial, and their exposure to the moral torture of this 
judicial examination. But it was always proposed that with us 
the examination of the person accused should^ only bo taken 
upon his voluntarily tendering himself, and being^ willing and 
desirous to iindcrgo the sifting of a cross-examination. It must 
be added, that each renewal of this proposition has shown a 
considerably ipci’cascd inclination towards its adoption, more 
especially on the modification suggested of confining it for 
present to cases of misdemeanour. The great amendment in 

C 2 



20 


^lddrc:>s. 


the law of evidence, by my Act for examining parties, would 
thus be rendered complete, if also extended to cases in the 
Divorce Court. 

Of the inany deficiencies of the late session, one was the not 
passing an Act to amend the optional clause in the County 
Courts Act. The importance of the jurisdiction of these coijrts 
has long been admitted even by those who were at first adverse 
to them. The number of suits which they determine is 
prodigious, and so far they are a relief to the Superior Courts, 
a)ul a most valuable benefit to the suitors. The numbers have 
increased since their foundation. In 1S63, they had increased 
since 18oo, in the jwojmrtion of three to two, the number of 
plaints being above 800,000 for above £2,000,000. The last 
return makes tlic number of plaints for I860, no less than 
782,849, and for sums of £1,847,000. Now the optional clause 
is so framed^s to require the previous consent of both parties ; 
and as the one would refuse Avhat the otiicr proposed, merely 
because he proposed it, the clause has had very little if any 
effect in extending the jurisdiction to other cases in kind and in 
amo3int ; whereas, if tlie suitor could begin for a larger amount 
and for otlier objects, it is certain that the great facilities 
afforded by the local courts would induce the defendant to 
acquiesce, A very material increase is thus withheld from 
that most valuable jurisdiction by the delay to make this 
obvious improvement. 

But lamentably unfruitful of measures as the last session has 
been, the Commons have is&ued important commissions for 
inquirj' into the scandalous scenes of corruption which too 
many of the late elections have displayed; and without 
entering into the details, we arc bound, on the mass of 
evidence collected, to conclude that iu several considerable 
borough-s the grossest bribery has prevailed, and the inquiry, 
it is to be feared, has not been without showing the accompani- 
ment of flagrant perjury. It is quite clear that in some places 
the right of voting is considered almost only of value a.H the 
means of ^obtaining money for votes. No question can be 
raised, although we see this attempted, as to the gro.ss 
criminality of the parties, both the candidates and their agents 
and the voters; nor is there the least common sense in the 
allegation that the voters cannot be made to regard selling a 
trust— which a vote is — for money as criminal. They must be 
made to regard it as such by the infliction of severe punish- 
iriont, and the candidates and their agents must also he 
puni.shcd. It is certain that bribery can only bo 8toj)pcd by 
sending tliose who give and those who receive bribes to the 
trcadjiiiJJ, like other offenders. *11x0 desire of liaviixg a seat in 



Hy Lord Brougham, 21 

Parliament is strong enough to make men despise all pecuniary 
penalties, but it is not so strong as to make them run the 
iininincnt risk of the treadmill; and this fear, though much less 
effectually, will also tend to deter the voter. So was when 
in JBll my Act making slave trade punishable as felony, 
extinguished that execrable crime, which all pecuniary 
penalties and the loss of ship and cargo had not effected, for 
as the gains of one adventure covered -the other losses, the 
traders willingly ran the risk : but men would not risk their 
condemnation as felons. I well remember the year after at 
the Ijivcrpool q^ection I was strenuously opposed by slave 
traders, of whom I had said that when this abominable traffic 
was ended, they could turn their Iiaiid to highway robbery. 
If the Commons are really in earnest and wish to destroy 
bribery, as we must suppose they do, their course is clear, 
and we cannot therefore doubt tliat they will pursue it. 

Nothing can be more satisfactory than the working of the 
Act passed under the sanction of Lord Carnarvoirs Com-* 
mittec,#and the continued triumph of the Irish, or Sir Walter 
Croftoifs, system in this country. To the late improveufents 
in our county and borough gaols it is reasonable to attribute 
the greater part, if not the whole, of the diminution of crime 
during the Jitfet half year. The employment of Sir Walter 
Crofton by the Home Office in carrying the Act into operation 
has been most beneficial. The result of this Act should 
encourage the legislature to pass other useful laws. But 
grievous as have been the failuises of measures or their post- 
])onemeiit, there is one partial (Excuse for Parliament, at least 
for the Commons, in the amount of private bill business, 
and the exhausting and harasgiing effect of this upon the 
members; and that there is a most substantial measure 
vc(juircd to i*elievc them, needs hardly be again stated. 
With regard to that j)lan, I do not claim nearly the wholo 
merit, but divide it with my illustrious friend the great Duke ; 
and it ought ever to be recorded in liis praise, as a signal proof 
that, with all his known aversion to rash changes in pur insti- 
tutions, yet when there was an admitted evil and a reasonably 
safe remedy, no one was more ready to adopt it, and even to 
urge it upon PaHiamcut. When the question was of the new 
standing orders for the House of Lords, and they were referred 
to a committee, Why not try our great plan,'’ sai<l he ; and 
oil my answering that we never could carry it, Wc can but 
be defeated,” he replied, and then we cah retreat upon 
your less effectual orders.” The great plan was that which 
wc liad devised together, and in which the joint committee of 
both Houses to examine the wflblo Bill was to report, the report 
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being conclusive on tlic facts, having not only examined tlic 
whole, but acted with the assistance of a judicial clniirman. 
In considering the composition of the committee, the Duke 
had at first been for an equality in the numbers from the 4 wo 
Houses, but he ended by considering that there should bc^ a 
majority of the Commons, so little did he suffer his preiudices 
to interfere. There is now no conceivable reason wliy this 
])Ian should not bo adopted; and it would be the greatest 
})OssibIe improvement, not only in saving time and labour to 
the members of the two Houses, but in reducing incalculably 
the expenses of parties and lessening the risks of perjury in the 
evidence adduced. 

But the friends of Social Science have reason to congratulate 
the public on the great achievement of the conductors of the 
Atlantic cable. They hav<e — beyond the hopes of all, and 
against the prejudices of many — ^finally succeeded; after the 
failure of last year, in this extraordinary and most important 
undertaking. The Atlantic no longer offers an obstacle to 
direct and instantaneous communication with the ^Xestern 
world, and in a few hours accounts can come from New York 
to London and Paris. A most fit occasion was taken by our 
Sovereign to congratulate the American President on this 
noble achievement of British art facilitating the intercourse of 
the two continents, and to express, in dignified terms, the 
sense justly entertained of hi3 conduct to those wretched 
agitators who have attempted to disturb the peace in Canada 
and in Ireland. It must be observed that the great use of 
steam in facilitating not only communication of persons and 
papers, but intelligence, has Jaj*geiy and usefully altered tlio 
Duman condition. Every operation of peace and of war is 
affected by it, and it may truly be said that life is lengthened, 
and one object of the philosophers stone accomplished, when 
men can both travel so much more rapidly, and communicate 
with each other so much more quickly. In both respects time 
is saved, and life really made longer to all intents and purposes. 

Wc are now in Manchester, the head-quarters of the great 
Alliance movement, and, next to Rochdale, of the co-operative 
pyetem, which indeed owes its continued existence to this place. 
As to the evils of intemperance, and the iipportant Bcrvices 
rendered by the Alliance to the good cause, there can be no 
doubt. But whatever difficulties we may have, or affect to 
have, on the licensing plan, and its excuse (of which excuse I 
can speak from having in the village close by me half a dozen 
public-houses, and not more than twenty or twenty-five others) 
on one matter no dispute can arise, and no doubt be enter- 
tained. One secs with astonishfhent and indignation, in cases 
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l)cforo inapri traic- in the coiinhy, intoxication iir^ed in 
oxtoniiation of oflences, whereas it is a i^ross agf»'ravation. 
No nnipjislra e is ontitlecl to siifier one such word to he uttered 
Idiii >11 the part of tlie accused. Any mae;istrate is 
l>oun(! to stop the party or his advocate the Instant lie begins 
oil this, and to toll him that if intoxicated he must suffer a 
puni>!ijnont more severe, and the magistrate is further bound 
1 o rahe it in< ) his consideration when the prosecutor has stated 
it in explaining the circumstances of the case. It is undeniable 
lliat a most wholesome olfcct would be produced by the general 
imjircssioii being made tliat drunkenness, though by law it may 
be not liable to [luuishment. oxcejd by small pecuniary penalty, 
yet makes offences to which it has given vise, more severely 
punishable. 

• The progress of co-operation has been most satisfactory. In 
1862, 332 societies did a business of £2,331,650. In 1865 
403 societies did a business of £3,373,847. Wliereas, in 1857, 
there was only a business of £165,770. The lecturing esta- 
blished by Mr. Pitman has had a great effect in giving this 
great increase. It must further be stated, that the great body 
of traders have joined in giving those under them the incalcu- 
lable benefits of reduced hours of work. In all the great towns, 
as well as •London, the half-time rule seems established on 
Saturdays, to the great benefit of the men, both physically and 
morally. 

(.'o-operation, with its mighty benefit, is due to the people, 
and not to the government /)r the legislature. So are the 
institutions fuimded and ccnducted by private individuals, 
though licensed by government, for the retuge of female con- 
victs. afibrding a stage between the prison restraints and tlic 
return to free intercourse with the world. It may be hoped 
that the one established at Ilamiuersmith by the Dowager 
^Marchioness of Lothian, l^ady (Icorgiana Fullerton, and others, 
will succeed. The Carlisle Memorial Ilefuge in Queen’s Square, 
Bloomslmry, under Miss Benneft, after the pattern of which it 
was foimded, has undoubtedly flourished. That great pliilan- 
Ihropist, onr n\uch-respccted colleague, Mr. Comnnssioncr Hill, 
is highly satisfied with the proceedings in both institutions. 

The formation of a Socioty for the Improvement of the In- 
firmaries of lioudon ^Vorkiiouses has had important consc- 
(picnces. The papers read at more than one of our congresses, 
by Misses Twining, Cobbe, Elliot, and others, led to this 
society, and its recommendations have been received with great 
kiucliioss, both by Mr. Gathornc Hardy and his predecessor in 
ollico ; so that the matter will ba brought before parliament, and 
must lead to the removal of the abuses so justly coii)])hihie(l of. 
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If 80 great have been the disappointraents at home, liavc we 
anything to console us when we turn our eyes abroad ? 

The accounts are so conflicting that we cannot pronounce 
anything with certainty on the state of the continent, as ‘‘to 
what may be the distribution of dominion or the continuance 
of peace. Let us, however, hope that the error will not be 
committed of giving a preference to one, even the best, es- 
pecially to Hungary. The great body of the Germans must 
be considered, and the weight of Austria, both by land and sea, 
must never be forgotten, and the united powers of Gcrinuiiy 
in all its departments be fully recognised. On the whole, there 
can be no doubt that the cause of progress is in a hopeful con- 
dition. There is a general tendency towards free institutions; 
and the states of Germany are in confident expectation of 
legislation more or less within the direct influence of the people. 
It should seem tliat the Protestant interest has gained con- 
siderably; and certainly against the great evils of Austria’s 
defeats must be set their unquestionable tendciu^y to lessen the 
papal power and to hasten the departure of the French from 
Koine, c as well as their securing the liberation of Venice, at 
which all our friends must rejoice on account of the Venetians, 
and by no means because the kingdom of Italy had the least 
right to obtain this extension of its teh-itories. • 

In France, there is so strong an opposition to the Imperial 
Government, and so general a desire of material pros])erIty, 
that there seems good ground for a belief in greater freedom 
of discussion being given to public bodies, and even in some 
relaxation of the laws respectingtthe })res8 also. This, too, is 
unquestionable, that great sacrifices liave been made somewliat 
unexpectedly for the termination of hostilities, that the 
Emperor’s conduct to prevent theiV continuance has been highly 
meritoriouBf and that at length a general ])eace is coucludeil. 

Yes ! Peace is restored on the continent, and all friends of 
social science must heartily rejoice. Its conditions and the 
arrangements left by the war, lire of great importance notwith- 
standing ; and 1 cannot help reflecting on the statement which 
I made more* than once in Parliament, that if bystanders sec 
more of the game than those who play it, as the common vsay- 
ing purports, there is a bystander now wiio, besides seeing the 
game, will most probably have some claims to profit by the 
result, whichever party gained ; and so it has turned out that 
the claims have been made, but most properly they have not been 
insisted upon. Whether the peace concluded is to be durable, 
or only a truce, remains to be seen. But whatsoever doubt 
may hang over the future, on the grievous aspect of the past 
there can be none. In the middle of the nineteenth century, 
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a wide-spreading war lias raged, and tens of thousands have 
pcrislicd or been consigned to a life of wretchedness by their 
Avounds, and all this has been made to secure an extension of 
doTninion or increase of affluence. The wars of the first Napo- 
leon were hardly more costly of blood, and yet he was excused 
for his lust of conquest, by the service he had rendered in 
clo-iyg tlie anarchy of the revolution — an excuse which belongs 
not to the authors of the late hostilities* Yet is it any real 
excuse for Napoleon ? — and how much is his nephew to bejire- 
fciTcd for his love of peace, and for feeling by his actual 
presence and expres.^ing his deep scvisc of all the horrors 
of war ! .\lthough the glory of war lends its horrible 
atrocities a false glare Avhich deceives us as to its blood- 
guiltiness, in what does the crime of A'apolcon, when he 
sacrificed thousands of lives to his lust of foreign conquest, 
dittci* frdiu that ol Jlol)c-pierre, when he sought domestic 
power by slaying hundreds ot liis fellow-citizens ? In one 
pariicular there is more atrocity in the crimes of the latter — - 
they were perpetrated under the name and form of jiHticc, 
Avhose sanctity they cruelly profaned; but, on the other hand, 
far more blood was spilled, far more wide-spreading and 
lengthened misery occasioned to unofi'ending provinces, by the 
invasions of Spain, and Switzerland, and (.Torinany, ami 
Russia, than by all the acts of the Committee, the Convention, 
and the Revolutionary Tribunal. Nor will mankhul ever be 
free from the scourge of war until they learn to call things 
by their proper names, to give crimes the same epithets, 
whatever outward form tle^y'may assume, and to regard with 
c(iual ablioiTcnec the ’ conqueror who slakes his thirst of 
dominion with tlie blood of his follow-creatures, and the more 
vidgar criminal, wlio is exc(Mitod tor taking the life of a way- 
faring man, that he may seize upon his purse. We hesitate 
not to shed tlie blood of the common felon, and even those 
most averse to capital punisliment make an exception against 
the murderer. Thus there is no dilHculty in prosecuting 
murderers, and the Juries convict who, in cases^ of theft or 
embezzlement, or <‘vcn forgery, would hesitate. Such is the 
universal horror of munler, or even of attempts to commit it, 
ami of partial commit taJ, Then why do the same parties 
regard the slaughter of tens of thousands, some with tolerance, 
and some even with approval ? 

,*'One t«) destroy is murder by tlie law, 

And krop tbv lifted hand in awe; 

To murder ibou.saud.s takes a specious uanio, 

War’s glorious oi't, and gives iiumorUiI fame/* 

Yorntg sect. vxi. 
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Such is the result of war, and while men wiW and lay 
their tens of thousands, the crime of murder on the lar<:est 
scale must c:o on unpunished and unrci^entcd. Yes, un- 
punished in this world. But our Heavenly Father, bestowini>' 
free-will on His creatures, hath declared them accountable lor 
its abuse; and administering justice in mercy towards the 
numbers deceived or compelled into blood-guiltiness, lie 
condemns those that have oetrayed or forced them as their 
accomplices or their instruments to the unspeakable and 
enduring torments of hell. 
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BY 

THE IION. GEORGE DENMAN, Q.C., M.P. 

ON 

JURISPRUDENCE AND AMENDMENT OP THE LAAV. 


I N accordance with a wliolesome rule of this Association, 
special questions have been chosen by the standing com- 
niiltccs of tlie several departments for discussion at the 
])rescnt Meeting. On those questions papers will b^ read by 
gentlemen who have devoted their attention to the several 
subjects under consideration, and free discussion will take 
jJace updu each. 

this, our settled method of proceeding, much knowledge 
will be circulated, many opinions tested, many fallacies 
ni])ed out, and the cause of truth and justice promoted and 
advanced. - 

The questions specially Elected on tlie present occasion arc 
all questions of largo and pressing importance to the whole or 
to some considerable portion of the population of this great 
country, or of her colonies* and dependencies, and, in at least 
one instance, of the whole civilised world. 

I do not propose to attemj)t within the compass of tills 
opening address to anticipate the discussion of any of these 
special questions, further than by tlie expression of such 
opinions ns are incidental to the brief sketch to which I intend 
to confine myself, of the pi^csent ayiect of some of the busiest 
portioBs of the great camjiaign of Daw Kcforni. 

In that cjunpaign, as in warfare of every kind, there arc 
reverses as well as triumphs to be recorded, but no soldier who 
has enlisted in this cause need ever despair. AVhatcver tlic 
ultimate result may be, we must gain victory after victory, ns 
wo have already done under the guidance of that mighty 
captain who first conceived our jdau of operations, who Juis 
devoted his best and ripest years to tlie service, and who 
still takes an active and an earnest part in every movement of 
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our forces. To no one more than to him has that liable 
eiiloglum ever been a})i)lieable — 

Peace luilh her vielorics, . 

Xo Ic^s renowned than war.” 

Whatever may be the imj)rovemcnt of the science of juris- 
prudence, whatever the progress of law amendment in tumre 
years, it will always be a juat ground of priile and sati>fa< i ion 
to all here ])resent, and to all hitherto existing member -i of 
this Association, that they fought under the banners of Henry 
IJroiigham. 

But the campaign is not yet o\er. Nay, we, are engag' d in 
a struggle which will last as long as there a vestige of I’olly 
and wickedness in the world. Kvery one even of our ftuccc^^cs 
is, in its own nature, necessarily imj)erfect, and will reijiiiiai 
constant watchfulness and diligence in order to (hiteCt and 
amend its iinperfeotitms. How much more, then, must every 
failure ref|uire frovsh and toilsome eiiurts before it can 1)0 
repaired? The very machinery by which alone our work (‘an lx* 
accomplished — the machinery of legislation for the amendment 
of existing laws — may be gravely out of order. The men 
chosen to use, to repair, and to create tliat machinery may 
be so chosen as to give no guarantee of ‘ their fitness for the 
work. 

, Quis custodies ipsos 

Custodcs ? 

The great Montesquieu has trulAsaid tliat in England the 
errors of legislation are often iiscfur by the spirit of attention 
which they create in the nation. It is to this spirit of 
attention, and to the public upinioi^ resulting therefrom, that 
all real refonns are mainly due. These are the weapons by 
which, through the medium of a free j)rcs.s, all our contri- 
butions must be made, to the ultimate triumph of justice and 
of truth. * 

In considering the present condition of English jurispru- 
dence and the present position and prospects of law reform, I, 
without hesitation, give precedence to a question which, hn* 
obvious reasons, is not apiminted for special discussion at this 
meeting, but which must strike every thoughtful man who 
I0VC.S his country and cares for the amendment of its laws, as 
one of the most vital and pressing importance, and requiring 
our anxious consideration. 

Lord Brougham, in his opening address at Sheffield last 
year, thus alluded to the subject: 

In reckoning our gains at the late elections, it is highly 
satisfactory to reflect on the considerable diminution of bribery 
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and corniption. Of tliis there can l)c little (.loid)t; but still 
lli(?re nMiiained (uiougli to justify all friends of public morals, 
and In(I(‘(Ml of our national (diaracter, in desiring more 
vflectiial means l4) be taken for the extinction of practices so 
disgrace hi I.” 

In sj)ile of a. veiy general belief that corrupt practices 
pr<*\ail('d to .a larger extent than hei'ctofore at the last general 
election, it may be doubtt'd Wiuither all the revelations which 
have tak ti place liave at all shak(‘n the accuracy of tlie 
])assag(‘ just (piotcal: 

It is iiiih'cd an i!ndenia])h‘ and a lamentable fact, tlnit in a 
M rv con siderable number of tbe horougbsnow tru>ted with tlie 
cht>ic(' nf immibers (^f the House of Oommons. great conaiption 
( f varinii ' kinds prevaihal at the last gemn'al elo(‘tion, not on 
(me side only, hut on ])oth side^'. it i"'. I fear, almost eguallv 
eertaiil that a great amount of .•similar corruption was witli- 
drawu fr<»in the jjublic eye by compromises of petitions and 
other corrupt arrangements. 

I>ut it must not be forgotten that tlic law which enables 
committees of the House of Commons to comipol a full 
disclosure of their own misdeeds to be made by guilty but 
reluctant witnesses only came, into operation, for the first time 
after a general election, at the very inquiries which have 
resulted in the late revolting exposures; so that we are 
probably nearer to the knowledge of the whole J[:.ruth in these 
cases than used to be possible on former inquiries. It must 
also be borne in mind tlmt from the disclosures lately made 
before tlie parliamentary clmmissions now or lately engaged in 
certain boroughs, it is abundantly plain that, in those boroughs, 
there is little, if any, novelty either in the extent or the nature of 
the iniquities which lu^^e prevailed. In most of the delinquent 
constituencies the corruptions which have been brought to 
light appear to have been at most the more vicious progeny 
of a long ancestry of corruption. 

It must, however, bo admitted that there exist dangers in 
the matter greater than in fonner times. 

With ilio astonishing advance of wealth and prosperity 
among our mercantile and other classes; with the increased 
power of the I^ower House of Parliament; witli its growing 
connection with merchandise and ttade; has arisen a grontcr 
probability than existed in former times that men of large 
means, still partly embarked in enterprises of various dcscri|>- 
tions, will be temjited to use a portion of their wealth, if tluy 
can do so with impunity, for the purpose of pitrcha^ing a seat 
in the legislature, some from a desire to ijbtaiii that so<dal 
position which the mere accumulation of riches fails to give. 
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some with the object of promoting the prosperily of some great 
joint-stock imJertaking or hrancli of iiuliL^try ou which tiicir 
further gains may depend, some with the view of obt; lin- 
ing lucrative appointments, unaccompanied'* by the ncccs ity 
of discharging any serious duties, but whMi for some rea on 
or other, are, as every Member of Parliament well knows, 
most liberally tendered for his acceptance by companies v Ith 
very high-sounding names. In sliort, it Avould be airc< ta- 
tion to deny that the possession of a seat in Ihirlianient is n >w 
capable of being used so as to represent a money value to an 
extent, and in ways, unknown in former tinu*^. 

For these, and lor other reasons, the subject of j>nrity of 
election is one upon which the aid of every earnest law refonner 
ought to be heartily and diligently bestowed. 

Blit mere denunciations of corrupt practices will do lit lie 
good. The low and jocular tone in which every S2)t‘cies of 
electoral iniquity is now too often treated will do 2)ositivo 
mischief. The studied ridicule of well-meant, but unsucci'ssf ul, 
or only partially successful, attempts to apjdy a remedy, is 
sometimes the most powerful ally of crime. Public opinion 
in high quarters must i)C itself elevated and ))urifled befon* 
these horrors can altogether cease. Members of the House of 
CVnnmons must be more unanimous in the feeling, that to ))ay 
thousands of {rounds down without inquiry, in order to secure 
a seat which their own agent will return to the election au<litor 
as a seat which costs him only as many hundreds, is an act 
unworthy of a gentleman ; and \uitil this feeling is all hut 
universal in Parliament itself, the tinscrujmloiis rich man will 
liavc undue influence over the councils of the nation. 

This is no mere question of franchise, or of the numbers of 
coDfitituencies. The work must be that of public opinion. Its 
progress will be aided and recorded by the press, and its success 
attested by the earnest action of the legislature, and perhaps, 
by the verdict of some future jury, and the sentence of some 
future judge. At present, all we can do is to pave the way 
for future legislation, by inquiry and suggestion, and never for 
one moment to allow ourselves to rest contented with the 
existing condition of things* 

Several measures have been already proposed by eminent 
members of this Association for the removal of this great soro 
from our body politic. The noble President of our Council, 
the present learned Lord Chief Baron of the Exchequer, Sir 
John Pakington, Mr. Seijeant Pulling, and others, have 
proposed plans *to the justice of which no conceivable objection 
can be made. Indeed, the only objections actually taken, have 
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onoLP^li to ia\o any a]»])rccial)lc cllbct, or tliat by its very 
striii^diicy I, would sliock public opinion, and so tend to 
ereah* a syihj)alliy with tlic olfcnder. 

4 11 dcalin;' with this subject, it should, liovvever, be reiuein- 
bored that r. inedies arc often cumulative. That the failure of 
j^wo or ihreo to con<|uer the evil by no means proves that a 
iom lli may not succeed. Jt Jiiay often be dillicult to pronounce 
l)ofoi\iliaiid whether by the sword or the pebble the giant evil 
will liiorl it.> final doom. Therefore the authors of the various 
[>lan> alroail v jiroposed, and those which may be liereafter sug- 
g(‘>to(b should not be regarded as rivals to each other, but 
ralhor as allies in a holy warfare; as friendly powers con- 
ducting joint o[)erations^ all tending to the destruction of a 
cojiiuinii i jK my. The enactment of a provision making all 
uan(!i«lat(‘s. agents, and doctors, concerned in au act of bribery, 
llalilc lo ])ciial v^ervitude, whih 3 it would be just in itself, would 
1)0 in no way inconsiMoni with the enactment of another j)ro- 
si^ion, that every member on taking his scat should declare 
upon bis oath — or u[)ou his honour — that he believes his 
cK'ctioii to have been free from the cxj)enditurc of % single 
shilling by or on his behalf, beyond tlic sum duly recorded and 
explained in the election auditors return. 

The onl}% suggestion \^hich I would venture to make, is that 
of a remedy which has not hitherto been much discussed. 
^\light not a list bo made oiK, by anticipation, of constituencies 
lit to take the j)lace of those which shouhl hereafter be proved 
to have forfeited, l)y iniscouftluct, their character as proper 
ivpr<?scntative eonstittieneiesf so that places from tiinc to time 
di clared until, should be placed at the bottom of the list, and 
the rule be iktur diijnioru'^^ 

The great difficulty in the* way of auch a scheme, would be 
the ijresent want of any tribunal fitted for the impartial 
exercise of the required funotioud; but I cannot doubt that 
siich a tribunal mi^ht easily be provided, as would carry with 
it the confidence ot the people, or that such a provUion as that 
suggested 'would lead to a rivalry in the purity and inexpen- 
siveness of their elections, oven between places* where now 
corniption and expenditure are the most notorious. 

By the existence of such a law, some of the smsJler con- 
stituencies would, I believe, for the first time obtiiin a true 
conception of the only valid groimd for their own existence a$ 
separate constituencies, tliat they may return to Parliament 
honourable and upright men, and men of diligence and talent, 

Since writing tbe ftl>ova, 1 have read an able aHiclo in the 
Jicvkxv of iJ-Jnd peptomber, propmmg siabetaatially the same piau* 
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but not men wlio will oonsont, even if thov have tlu' abilit} , to 
spend hundreds or thoUv'^aixlvS of pounds in llu* <!eniorali>a ion 
of their fellow creatures. 

Hut enough of a painful subject. It will doubtless occr.py 
much of the time of the Association during the coming winter. 
AVe shall cordially hail all sincere co-operation iu so great ;i 
work. 

Among the special questions for discussion at our pre-ent 
meeting, in the section relating to internat ional law, is ..nr 
about whi('h considerable <lifliculty and a lainlable jcaloii'^y 
exists. The subject is one of great jn'actical importance, ; ml 
one worthy of dcdlberate dl.-em->ion, in d< fault ot tinu' t. r 
which we shall probably agree that Parliament did well in ('’dy 
legislating temp(»rarily upon it. 

Int(‘rnationai comity; the vastly-nuiltipHed fa(‘Hitie< mr 
travelling, both by land and sen: th(' <*onstantlt -grow h).;- 
amount of mir comincu’cinl <l(‘aling>i willi the inh.d»ilant< r{‘ 
foreign countries, loudly demand tl:nt no undue facility f(»r ilir 
commis>ioii of ernnr -liouid be given, by allowing tlu' im-ir 
eseape^int('> a n<‘iglib(iiiring country to injure impunity to the 
criminal. 

On the culicr hand, as long as mankind is divided iii to 
separate and independent n ition-, th^re will prolmbly fdwa\- 
be ‘«oma notions (.f erimlnal law in <‘!U‘ country totally tibhorrcnt 
to the fecHog^*^ of the inhalntanls (4 anotlnr. Some things will 
he regtnaled a-! oilenccs in the one wliifdi are prai>(‘\vorthy a(‘t- in 
tlic otln r. Some modes of pnavdiire will be adopted in the one 
quite at variance with thoense justic(* ])rc\ alent in tin’ t)thcr. 
No stronger (‘a!*e could hr put, by way of illustration, than tliat of 
Ander-ou the negro, who, pursued by the slave-tiri v(U’, while 
escaping to Piri!i>h soil, turiuMl on his aggT(*s.-or, and killed him 
in defence of hi< lilicrty: and who.-c extraflitifm was demanded 
for an act which to tlio-c <lemanding it appeared to h(‘ inurthu’, 
but to the va-t majority of llui nation appeahd to for his 
.•surrender, was Imt an innocent act of sell' pre-ervation. Again, ’ 
in some counti*ic>, a practice has pn‘\ ailed ( f comlemning 
persons unheard. In such cases as these, how arc we to 
reconcile the just claims of international comity, anfl a righteous 
abhorrence of real crime, with a true regard fur that right of 
asylum of which all Englishmen are justly proud, and whicli 
is one of our greatest securities that the hest-recognisetl 
truths in the best part of our Jaws, should ultimately 
find a place in the jurisprudence of the whole world ? The 
interval so soon to be succeeded by fresh legirtlution on this 
important subject, cannot be better employed than by the 
calm discussions which will here take place, in the presence 
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of such (li^thi^uislied foreigners as will take a part in the 
present (^>ngres.q. 

Among the s])(‘eial questions appointed for discussion, in the 
section of Miiiii(dpal Law, tlie state of the Law of Bankruptcy 
justly claim-, the first place. 

The admirable and instructive paper read last ye?lr at the 
^'ork nieetiiig, by Mr. Mofhitt — a paj>er not less remarkable for 
the elearn(‘-s and accuracy with wiiich it states the past and 
present of i lie law, than for the jiowcr and eloquence with 
which the writer enforces his own views of the reforms re- 
(juired — wa- a truly valuable addition to the great mass of 
knowledge and opinion already in the posse.-slon of the 
Association, and i*(‘con]ed in its I'nn/socfion/i. But in tliC ca.^e 
of a subje(‘( so diflicult in its own nature, and so compliciited 
.by iinsnccc->fnl ami abortive altejiqits at legislation, e>pecially 
at a lime when the very able law-otlieers of a new goycrnment 
are, no doubt, giving their earne-t allention to these matters. 
It is [leeuliarly fortunate that we i'^hould have the oj>])or- 
tunity of eonsidoring what is b^^‘^t to l)v‘ done, here, in the 
ini(l-t of tlie vast mereaniile and manufacturing coyiuinmity 
of this great city, from whom we <*annot doubt that obser- 
vations and suggestions of great practical imjiortaiice will 
emanate. . 

If we were to trust wludly to general opinion, the comlition 
of the law, on this head, is at present such, that it might 
exclaim with C^ucen Katherine, — * 

“ I)o wiya me what you will, 

I’or ooff clijmge must bettor my eondiiion.” 

It may be doulited whether the inherent ditliculty of an 
onhudy and eeommiieal distribution of tlie chaotic residue of a 
mismanaged estate, can (’ver be so eondueted as to avoid dis- 
content on the part of many creditors, and whether a portion 
of that discontent will not always find a vent in complaints 
against the existing law. But tills would be a poor reason for 
not applying a remedy to adinitted defects. The present 
bankruptcy law w^as doomed to inefticiem'v by tlie denial of a 
tribunal adecpiate to administer it. The last decision of the 
Court of Exchequer Chamber, upon trust-deeds, is one which 
places all the unsecured^ creditors of a bankrupt entirely at the 
mercy of a majority whose debts may bo wholly secured. But 
it would be a waste of time here to enumerate particular defects. 
The whole system is on its trial ; there is a conflict of opinion 
even about first principles. It is of vast importance to the 
material prosperity of the country, that an effectual remedy 
should be applied. Nothing can be more likely to lead to the 

D 
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adoption of such a remc'ly, than that those here asseinhhd, 
both lawyers ami laymen, Englishmen ami foreigners, should, 
with all freedom, favour us with their comments and sug- 
gestions. 

The great question of the best mode of reducing the law 
of Engmnd to a compendious form,” still faces us, and daily 
more and more presses for a solution. This is also one of the' 
questions chosen for discussion at the present meeting. The 
address of Sir James Wilde, at the York meeting, in 1864, so 
dealt with the general subject, as to render it unnecessary for 
any of his successors in this seat to do more than ex[)rc8S 
his adherence to the views therein so ably and so fully 
expressed. But little has yet been done in the direction, 
now generally admitted to be the right one, viz., that which 
would lead towards the publication of a digest of the decicled 
law, as the first step towards the ultimate publication of a 
code. * 

I feel a pleasure in bearing my testimony to the success of 
that important publication, the Bur Reports^ as a valuable 
addition to the stock of knowledge whicli every lawyer in the 
interest of the community ought to pciS'CS:?, of the daily deci- 
sions of tlie courts. When the plan was first projiosed. san- 
guine expectations were entertained by many, that the scheme 
might be so framed as to diminisli, to a great extenf, the accu- 
mulation of decided cases, and so^ materially to facilitate the 
pro(^uction of a digest of the law. But this object was to have 
been obtained by means which \^ould have violated one imi)or- 
tant security which we possess^for the maintenance of our 
rights and* liberties. In describing the guarantees for jaditical 
liberty. Lord KuSs^cll, in bis work “ On the English (jrovern- 
mentand Constitution,” truly and forcibly remarks, Happily, 
too, precedents arc now so numerous, and so carefully njcordcd, 
that a judge cannot, in the face (n the bar and of the country, 
very greatly deviate from the line of duty.” This truth can- 
not be confined to past decLsIons only, nor to great and striking 
decisions upon grand principles of law. In these days of 
change and. invention, it is not only such priucijiles whicli 
require to he well known, and faithfully recorded. It is of at 
least equal inipc^rtance, that those upon whose advice the con- 
duct of others in matters of nicety ofjen depends, should have 
before them also a record of the freshest instances of the ap[)li- 
cation of those principles to new and ever varying combinations 
of things, habits, and transactions. The knowledge of what 
is really going on in the law, is only to bo obtained by free, 
full, and accurate rejiorts of all those cases which reporters, 
by experience, find that their brotherriawyers require to be 
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report(3(]. Wliatevcr are the inconveniences of wliat our great 
poet calls, 

“ 'Phat codolcRS myriad of precedent, 

* That wilderness of single instances,” 

all experience teaches that there is more security for the 
rights of a people, and less chance of their being led into hope- 
less litigation, where substantially every judicial decision is sure 
to be made known to all lawyers, by a redundant supply of full 
and accurate reports, than under any, however modified, system 
of monopoly or censorship. 

But the question proposed for our discussion is of a different 
kind. Grant that the year-books, and all existing reports, are 
to remain on our sliclves; grant that no act of parliament 
ever can or ought to attempt to j)rcvent an advocate from 
freely citing the decisions therein rcconkd, in the lionest suj)- 
port of the interests of his client ; the law of England, both 
statute and common law, ought not the less to be rendered 
ca])abh' of being found in a bulk les^ clumsy, in a shape more 
orderly and less repulsive, at a cost less extravagant, and 
hidden under fewer debris,** than it can at present. It ought 
to he ])urged of much dross which conceals the metal which it 
suiToiinds. 

At no fime have the dcliherations of the Association been 
attended with brighter hopes for the future, lu regard to this 
important item (Jt law reform. 'Fhe uddres^ by oiii distinguished 
colleague, Mr. David Dudl(j}' Field, delivered last night, is a 
golden contribution to the ^ood cause, to which others present 
will by diseussioii he ready and willing to contribute. 

In casting our minds back upon the legislation of the past 
session, it is impossible not to feel some regret that so little has 
been done which it is within fhe compass of this Department 
to notice. A Bill for the Abolition of Treasurers of County 
Courts; Lord Cran worths Bill, which enacts some useful 
amendments in the proceedings in the Court of Divorce •, Mr. 
(jioldney’s Bill to enable magistrates to order costs in certain 
eases of pro;;ecution before them; a Bill relating to the mode of 
taking evidence in civil causes in Scotland; a Bill empowering 
the court to enrol deeds, under certain conditions, after the 
statutable time has elapsed ; and that very important Bill 
which assimilates the law relating to attorneys and solicitors 
in Ireland to that in England : thcwse are almost the only 
measures of law amendment which have passed into law. 

On the other hand, the list of measures brought forward 
and dropped during the passed session has been unusually 
lai’ge, and has included many subjects of vast importance. 

u 2 
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The Reviijion of tlie Statute Law, the Law of Bankruptcy, 
Capital Punishment, the ]-<aw of Marriage, the Sale of Land 
by Auction, the Law relating to Public Companies, the 
Constitution of the Disciplinary Tribunals of the Inns of 
, Court, and oth(?r subjects of great interest, were all so dealt 
with, in Bills actually printed, as to have left ample materials 
for discussion, with a view to the ultimate settlement of 
questions, u])on many of wliich there is as yet much ditference 
of opinion among the most carne.'‘t law reformers. 

Xor do the questions thus raised bv any means exhaust the 
list of matters which claim our inunediate atteiition. (\'4ses of 
very recent occurrence will again force upon our attention the 
question whether the law which exclu(l(‘S tlie testimony of 
]>arties in criminal, ami in certain other cases, ought not, at 
least in ^ome ca.'cs, to be rej)ealed. Take the case of perjury. 
Suppose, for instaticc, that a witness before a committee id the 
House of Commons sitting on an electiori petition swears 
deliberately to acts of jjcrsonal bril)crv by both the sitting 
members. Tiie commit ice, after h(‘aring bis examination and 
his cross-examination and tlie evidence of the sitting meml)er.s 
themselves, come to an unanimous opini«»n that the witness has 
committed perjury and recommend his prosecution. The 
prosecution takes place. The sitting inenibers are ^again exa- 
mined and cross-examined, hut their former accuser's mouth is 
closed. The jury, [mssihly hecausv they are shocked at this 
apparent injustice, pfjssibly because they lack the means of 
judging which the <.*(aiimittcc pof^c.-sc^l in the cross-examina- 
tion of the man now on his trial J acquit him of the charge of 
perjury. There is nothing now to prc\ont him from prose- 
cuting tlie sitting iiicml)er.s for the same oflbncc, when they 
also will be debarred from <riviiifr evidcru’o, and safe from 
cross-examination, but poshibly a less morciiul jury will act 
upon the imcontradicted te>timonyof ihe prosecutor, supported 
by some circumstance which may be technically sufHcicnt 
evidence in corrol)oration of his htatement, and they may very 
possibly be con^ictc(l of perjury instead of the man wdiom the 
committee rcvomineiid to be prosecuted for that ofFence. 

AV^hatever may be the difficulties connected with the exami- 
nation of parties in criminal cases generally, it may surely be 
worth consideration whether, in the case of perjury at all 
events, it w'ouhl not be wi>c to amend the law at once, without 
waiting for the long period which must certainly elapse before 
unanimity can be expected on the general question. 

The course adopted by the Home Secretary in a recent case 
of great notoriety, must also tend greatly to promote inquiry 
upon this difficult subject, whiLt it is certain to lead (in fact it 
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has already led) to very valuable discussions upon the working 
of the Horne Secretary’s jurisdiction in cases of unsatisfactory 
convictions, and upon the larger quest'on of an appeal in 
criminal cases. 

Another difficulty of higli practical importance presses for a 
solution. Some forty years ago the number of the common 
law judges was increased by the addition of one judge to each 
of the thi'ee superior coui’ts, making the total number fifteen. 
Since that time the pojmlation of the country has increased by 
many millions, and its trade and business, and consequent 
litigation have grown enormously. The creation of the county 
courts, and their triumphant success, have not on the whole 
diminished, even if they havft not increased, the demands upon 
the time of the judges of the superior courts. Other improve- 
ments of the law, such as the examination of parties to suits, 
have dccldcclly augmented the work now nujuired to be done 
by the occupants of the bench. The creation of new assize 
towns in siudi great centres of Industry as Manchester and 
Leeds (the importance of whose jurisdictions is fitly repre- 
sented by noble jales of buildings, witness that grand* triumph 
of architecture within which ano have the privilege of being 
as8enil)le<l) ha-^ had a telling effect in the same direction. The 
opinion i^ now very general amongst those who are best 
qualified to judge, that the time has come when an addition is 
rccpiircd to the number of our commo!i law judges. 

Ibit it ought to be well understood that any such addition is 
absolutely necoss;iry before ^it is made. There are several 
points in whi(‘h, by very obvious changes, well worthy of con- 
sideration, it has been suggested that our })resent judicial power 
iniglit he so di>trlI)ut<Hl, and so relieved of some superfiuous 
functions, as to enahb) it to go furtlier than it does. For 
instance, why should not tlie judges of any one of the three 
superior courts, when the nisi priiis list of that court for the 
day or for the sittings is exhausted, he com|)otent to sit in 
London or Westminster as a judge of either of the other two 
courts? Such a plan w(udd undoubtedly tend to keep down 
the numher of remanets in all the courts. It (\Hudd be diffi- 
cult to suggest any good reason against such a proposal in the 
face of the fact that on the circuits the judge of each court 
tries causes pending in all. Again, it is generally thought by 
all lawyers that a lar^e j>rop()rtion at least of the business 
which oc<Hipies the time of the judges at chambers might 
very safely be handed over to the masters of the courts, 
officers perfectly competent, and an addition to whose numbers 
could easily, if necessary, be made. 

Admitting, however, that the utmost economy of our 



38 Address on Jurisprudence and Anieudmeui of the Law. 

existing judicial power should jirecedc, or at least accompany, 
any addition to our judicial stall', it is doubtful wlictlicr any 
such changes as those I have referred to, or others as yet 
suggested, would be found sufficient to postpone, for any con-' 
siderable time, the growing demand for such an addition. 

Before long, these matters will have to.be dealt with seriously, 
in connection with that great subject, still in embryo, the 
closer, if not entire, fusion of law and equity. Their satis- 
factory settlement will, doubtless, be largely promoted by the 
gathering together under one roof, of all the great head courts 
of law and equity in London. We shall then be in a more 
favourable condition for impartially considering whether the 
subdivision of labour, in matters litigious and judicial, has not 
been carried much too far, and whether there is any reason 
why many matters now delegated to distlnci tribunals, acting 
under different rules of jnaetice and procedure, should not 
hereafter be dealt with by the judges of one great court, 
exercising one uniform and comprehensive jurisdiction. 

Akin to the question last referred to, is one upon which very 
earnest desires for the alteration of the law arc entertained by 
the mercantile community, c.q)eeially that portion of it wbicli 
is interested in shij>.s, desire.s very natural, and founded upon 
grievances undeniable and serious, yet. as I venture,, to think, 
not yet 80 Uwited in their extent, or so shaped, a.s regards the 
proposals for their remedy, as to enable iis at present to pro- 
nounce them as being more than fitting subject.^ for discu.ssion 
and suggestion. v 

The Bill which *1 obtained leave to bring in in 1865 wan 
brought in with the view of obtaining tlie attention of Parlia- 
ment and the Government to the- subject. It was prepared 
by the Newcastle and Gateshead ('hamber of Commerce, and 
obtained the assent and support of tlie c^liamhcrs of commerce 
in most of the large seaport towns of the kingdom. That 
Bill was confined to disputes connected with shipping. It 
proposed that all such disputes, up to a certain amount, should 
be decided by a tribunal composed of certain already existing 
judicial officers, such as county court judges and stipendiary 
magistrates, who were to act as presidents (but with only a 
casting voice) over certain assessors, and jointly with those 
assessors to decide all questions both of law and fact. Other 
proposals have been made, of various kinds, with the same 
general object, that of providing a better, a cheaper, and more 
expeditious tribunal for the trial of disputes of small amount 
relating to mercantile transactions generally, or to merchant 
shipping. 

The radical fault of the Bill of 1865, was in that part of it 
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whicli ])r()|)().-cd to leave the whole decision, both of law and 
fjH't, to a tribunal coneisting mainly of persons not educated to 
the law. liowever great and however just may be the disap- 
pointment of individual suitors, at the unexpected decisions of 
lawyers upon the inter|')retation of documents, all experience 
is«how8 that far greater disappointment, and far more vexatious 
litigation, invariably arises from the vaffumetincertum^^ of 
a tribunal unskilled in the law. 

The plan of reform which appears, if not most likely to meet 
the rec^uirements of the case, at least one well worthy of con- 
sideration, consists of an extension of the jurisdiction of the 
Admiralty Court to all disputes which are closely connected 
with the ship and her voyage, and which in their nature ought 
to be settled with the utmost despatch ujxm the comj)letion of 
the voyage, and the erection in all the principal ports of the 
kingdom of a fitting tribunal, such as might be found in the 
county court judges or stij)cndiary magistrates, with skilled 
assessors ; such tribunal acting as a branch of the Court of 
Admiralty, and subject to an appeal in cases beyond a certain 
amount. 

Among the events of the past year, the mention of th? Court^ 
of Admiralty reminds us of one which has left its mark upon 
the history of English jurisprudence. The masterly judgment 
of tliat greal; jurist, who has so long and so powerfully presided 
in the (-ourt of Admiralty, the first ever delivered by a learned 
tribunal in a ease of booty ot war, beautiful as it is in its lan- 
guage and composition, Is still juore admirable as a sound, clear,, 
and authoritative exposition ot the prlnci\)lcs which must here- 
after, in all cases ot military prize, be held to be the true guide 
to the exercise of the royal bounty and discretion. That judg- 
ment, from the closeness of. its reasoning, from the conde- 
scending particularity with which it meets every case and 
every contention of which it disposes, and from the ripe expe- 
rience and great authority of the distinguished judge who 
pronounced it, must conclude for ever all doubt about many 
matters, which were well calculated to give rise to heart-burn- 
ings and disappointments on the part of most meritorious public 
servants. By tliat judgmeut Dit Lushington may be as truly 
said to have rendered a great service to the members of the 
noble profession of arms, as ho has undoubtedly added a glorious 
chapter to the jurisprudence of the age. 

In contemplating the condition of the criminal law of 
England in the year 1799,’*^ Sir James ilackintosli made the 
following observations . — 

In the opening address to his lectures on the Law of Nature and 
Nations, delivered at Lincoln’s Inn. 
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As to the law of criminal proceeding, my labour will be 
very easy, for on that subject an Englishman, if he were to 
delineate the model of perfection, would find that, with few 
exceptions, he had tmnscribcd the institutions of his own 
country/’ 

Sir James Mackintosh did not, on that occasion, enumerate 
the few exceptions to which he referred. The denial of the 
advocacy of counsel to persons on their trial for felony and 
other glaring defects tlien existing could hardly have been al)sent 
from his niliul. But if we were to enumerate a tithe only of 
the really important improvements which have taken j)laee 
during the ])resent century in this department of the law, their 
name would not be few, but legion. Lorvl Campbell alone 
swept away a cartload of im[)crfection and absurdity. Sir John 
Jervis carried not few, but many, ino.^t whol(‘sonie reform, 
What shall we say of the labours of Mackintosh himself, of 
Roinilly, of Brougham, and of like-miiul(*d men? Therefore, 
while we reverence the grand features of that great security 
for our liberties, of which one of our niOvst onlightom;d jurists 
could thus speak, long Ix'fore the amending hand had been 
uppYied to some of its woivt injj)erfections, we should never 
be slow to listen patiently to free and honest criticism of it, 
or fear to remedy any of its proved defects. 

One of the greatest living authontics on this subject, Mr. 
Greaves, in an able article in the Law Mnf/azine, of August 
last, has pointed out several important points in which the 
-criminal law is, in his judgment^ capable of amendment. Some 
of his suggestions are of a kind calculated to excite great 
difference, of opinion. Ills proposal to abolish coroneis’ 
inquests, for instance, is one not likely to be accepted without 
discussion by those who are prepared to discuss the third 
special question in our section, relating to the repression of 
crime. But about others there can scarcely be a doubt. For 
example, it is a scandal that the criminal law should entirely 
fail to provide for the punishment of a murder, because it may 
be uncertain at what particular spot it may have been 
committed in a railway carriage on its journey between two 
places in adjoining counties, the one in England and the other 
in Scotland. This is only one instance of the numerous ways 
in which the changes of the liabits of a people necessitate a 
constant attention to the timely alteration of its laws. The 
whole subject of venue, in fact, requires a full and careful 
investigation with a view to numerous necessary amendments. 
The law of costa in criminal cases is at present arbitrary and 
capricious, depending, as It does, upon statutes passed without 
any reference to consistency with each other, and excluding 
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many cases from its provisions much more Vorthy to be 
included than some of those for which provision is made. 

Other questions of equal importance with those to which I 
have specially referred stand for discussion at this meeting. 
Others yet will occupy the thoughts of our members during 
the whiter which is now at hand. But enough of time has 
been devoted to preliminary observatioas. The real business 
of the Department is about to begin. Let it be sufficient to 
notice that so far am I from pretending to have exhausted all 
the topics which may well demand a large portion of our 
thoughts, that the great subjects of martial law and the patent 
law, the minor but still important questions of how such 
villainous frauds as those lately exposed at sales by auction can 
be jirevcnted, what alterations ought to be made so as to pre- 
vent the constant and often well-founded complaints of persons 
summoned upon juries, and others of great interest, have been 
purposely passed over, from the fear of wearying iiiy audience. 

Upon these, and upon other questions, we trust tliat we shall 
have the inestimable advantage of exporieneed and unbiassed 
opinions fivjin men of many eountiacs and of divers ju’ofessions. 
In all cases of great nicety 1 doubt not that wc sliall liav^e the 
benefit of the advice and co-operation of that great master of 
law reform und(T wliose ])residencY wo have so long floiirisJieJ. 
Of him it may be truly <iu<l, as it was said by no mean poet 
of one whom he loved and admired 

“ [Tis aim wa'^ always liis dt'lieht 

To render Law coiiiin^iiMirate with Uiirht; 

And from tl;o hreadlli of liuU august domain, 

Wood tiio rank growth of fpiihhling and cljiicano. 

Ni) /oalot votary of the cumbront; lore 
'f’hat “ (larkeuecl roiinser’ in the days of yoi’e; 

Not bliinily woT’shipphig, as things divine, 

Tho dust iuid (’obwel)s of the legal shrine ; 

Jbit bent to make — so taught in Wisdoiii’s scimol — 

Our laws progressive, like tho realm they rule.” 

In this spirit, and under these auspices, let us nppW our- 
selves to the work. 
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BY 

DAVID DUDLEY FIELD, 

COKIIESPONDING ^lEMTiER OF THE ASSOCIATION, 

ON A PROJECT FOR AN INTERNATIONAL^ CODfi. 


S TANDING for the time before the meniber?i of this 
AVociatioii, I ‘must hej^in by makin<^ iny aekiiowled^- 
nients for the honour which you conferred upon luc some years 
ago by electing me a corresponding member. Though I have 
not been able to take part in yofir meetings, *1 have felt 
scarce/y /css mteresf in them than it I were present, and even 
take to myself a ^xwtion of the self-congratulation which the 
actual par t*ici])a tors must have felt. It I have m)t contributed 
to your Transacdmis, 1 have been an humble sharer in the 
fame whieji the contributions of others have won. 

The distinction which your association has earned ivS, liow • 
ever, the leu>t of its honours. The good which it has done in 
stimulating inquiry, concentrating opinion, and* coml)ining 
efforts towards the improvement of tlie law and the education 
and health of the people, would be a sufficient reward for all 
your labours, even if no distinction bad been obtained. 

The scope of your labours is not confined to your own 
country ; \\ extends to every part of Cbristcndom. Ho 
intimate is now the connection between all Christiai> nations, 
that the social progress of gne is sure to be felt more or less in the 
others. More especially is this true of your country and mine. 
We are bound togetlier by so many tics that, forgetting for 
the present all things else, I will only think of the good we 
may do each other, and the spirit of kindliness we may both 
I>romote. 

The particular subject to which I am to bespeak your 
attention is international law. In discoursing of it my purpose 
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will 1)0 to answer, so far as I may be able, these questions; — 
1. What is tlia! which is called international law? 2. Who 
made it? 3. A\dio enforces it? 4. Are any changes in it 
desirable ? 5. If so, how can they be effected? 

Law is a rule of property and of conduct prescribed by 
sovereign power. In strictness, therefore, there is no such 
thing as a nuinan law binding the nations, since they have no 
human superior^ They may, however, as they have in part 
done, agree among themselves upon certain rules, both of 
property and of conduct, by which they will pledge themselves 
to regulate their own conduct towards each other and the 
conduct of their citizens respectively. These rules form what 
is called sometimes international law and sometimes the law of 
nations. Neither expression is }>recisely accurate. There is a 
body of rules, more or less distinctly stated, by which nations 
j)rofcss to comport themselves in their relations with each 
other; but they are not laws, nor are they imposed upon 
nations, nor yet are they international. They are laws only in 
each state, far as they are promulgated by the sovereign 
])owcr of that state, and they serve international purposes. 

^ 'J'ake, for exanqde, a treaty concluded between the L ivitcd 
States and Great Hritain ; when ratilied and promulgated by 
the treaty-making ])ower in the two nations, it becomes a rule 
for both, hy virtue of their compact, and a rule in each nation 
for its own citizens, by virtue t»f the proniulgah’on by its own 
sovereign authority. For want, hov/cver, of a better dciiigna- 
tiou, and adopting the suggcstioi^ of licntham, puldicists and 
statesmen now generally refer to this body of rules as inter- 
national law. If the word law is to he retained, 1 should have 
thought the exjiressioii public law, or the public law of tlic 
world a bettor one. • 

AVho made these rules, or this international law, if you so 
call it, is explained by the definition which I have given. It 
was made by the nations themselves, either through express 
compact with each other, or through general practice, that is 
to say, by treaty or by usage. Publicists, I know, looking 
beyond the rules so made or sanctioned, have soughj; in those 
moral precepts by w'hich nations, not less than individuals, 
ought to be governed in their intercourse with each other, for 
guides in other circumstances; and statesmen and diplomatists 
have often fortified their arguments by reference to such 
opinions, and it has thus frequently happened that those i)re- 
cepts have been gradually adopted into the usage of nations. 
These views of the i)ublicists are, however, to be regarded 
rather as suggestions of what ought to be the conduct of 
nations in particular circumstances than as a statement of 
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eatabliijheil rules. Tliey are enfitlotl to^'the ‘same weight in 
the decision of national disputes as a treatise on natural law is 
entitled to in the decision of a case by the courts of America 
or England. 

Some writers are in the habit of treating the law of nations 
as if it were something above the nations, and having^ an 
authority superior to their will. In our late civil w’ar, for 
exam])le, it became the practice of certain persons to speak of 
the law of nations as a guide or warrant for the executive in 
the conduct of the war, beyond the constitution and j)aramount 
to acts of Congress. This, I apprehend, was a mistaken view. 
The law of natiouvS is only such because each individual 
nation adopts it, and so far only as it is thus adopted. It is 
legally, I do not say morally, or without just complaint from 
other nations, comj)etent for any nation to la'jcct the whole 
or any part of it, so far as its own citizens are coticcnied. The 
Parliament of England might enact, if it would, that no 
English court should decide, and no Engli>h subjt'< t act, in a 
particular manner, even though that manner were (‘njoined 
by tJie law of nations, as understood by the whole body of 
Christendom. 

Who enforce the rules, thus made or sanctioned, and known 
as international law / The nations thomsfives, fjivt by apply- 
ing them as occasion requires, to litigants in the national 
tribunals, and secondly, by ppnishing the nation wdiich in- 
fringes them, ill micIi manner as nations may punish cacli 
other ; that is to say, by noc-intercoursc, or by iuvco. The 
controversies respecting capture's by laml or sea, and the (pies- 
tions concerning the resjmnsihility of individuals for the viola- 
tion of private riglits, are of course determined hy the courts; 
and where the municipal law is sHcnt, international usage is 
the rule of decision. hen a question arises hetween iiatif)ns, 
it is debated and arranged between themselves, or submitted 
to arbiters, or decided by force. 

The next question will lead us into a large discussif)n. Arc 
any changes desirable in these rules of international oldigation? 
The slightest acquaintance with the disputes, wliich have 
arisen, and do now constantly arise, between nations, will con- 
vince us that the rules themselves are full of uncertainty and, 
in many respects,^ defective. If we make for ourselves an 
examination, even incomplete, of the subjects which fall within 
the scope of International law, wc perceive at once how many 
of them are uncertain or require revision. Within it are em- 
braced all the rules which should goveni the relations of states 
with each other, in peace and in war. All of them spring from 
the intercourse of nations. If a people shut themselves up 
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from otliorH, a- tlic Chinese attempted to do, building a wall 
between them.<idve« and their neighbours, there can be no inter- 
national law, as there can be no international relations. That 
condkion, however, is unnatural and irrational. Man is a social 
being, and his nature impels him to intercourse with all the 
fapiily of man. Whether this intercourse is demandable as a 
right, and if so, when and by whom and upon what conditions 
and how it should be carried on are the first questions which 
present themselves. From intercourse, as from a source, spring 
the rights and duties of those who carry it on, making it neces- 
sary to determine how far they who pass from one country to 
another retain their own nationality, and to what extent they 
subject themselves to the jurisdiction of the country into which 
they enter. Hence arise the que>tions respecting the right of 
foreigners to Hl)erly of religion, residence, and trade; their 
obligation to ci\il or military service ; the liability of their pro- 
^perty to taxation or otlicr imposition, and its devolution when 
they die. Tratlic brings with it contracts. These are to be 
expounded and enforecMl in difierent nations, and between the 
citizens of all. Thence comes that department of jurispnul^ucc,- 
whieh, under tlio general title of tlie Confiict of Laws, has 
engaged so many minds and led to such profound inve>tigations. 
The intereoinse of nations i> public or private. The former is 
carried on by embassies, legetious, and consulates. Here is 
re([Uircd a large body of rules, declaring the rights and duties 
of ])ublic ministers and consuls, with llieir attendants, their 
reception, residence, functions, aifd immunities. When private 
persons pass from one <’ountry to another, they go eitlier for 
transient purposes or for perntaneut residence. In the latter 
case there arise two opposite claims ; on one hand that of 
expatriation, and on the other that of perj)etual allegiance. 
Fugitives from one country into another, wliat are tlieir privi- 
leges ? Hence the practice of extradition, as modified by that 
right of asylum, which, older than Cliristianity, has been 
exalted by its spirit and precepts, and which it is the honour- 
able boast of your country and mine never to have violated or 
rejected. The instruments of intercourse by sea, ^hips, and 
those who navigate them, ami they wlu) pass and re-pass with 
them, and that which they carry, the control of them on 
the ocean and in port ; all tliose are to be regulated by that 
body of rules of which I am speaking. Next arc those rights 
of property whicli, acipiired in one country, should be recog- 
nised and respected in another ; the title to personal chattels, 
and the title, quite as good in niy opinion, to the products of 
the mind ; inventions tor which patents are commonly issued ; 
and writings, for which the law of copyright provides, or 
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should provule, a sanction and a guaranti‘0. Then theri^ arc 
the subjects of weijjjlits, measures, moiu'Vi and postal S( i ^ 
which fall within the scope of international regulation. Pas- 
sing from direct iiitercourse between nations to their i !<;hls, 
exclusive or concurrent to tilings outside of thomselvi s, we 
come to the subjects of the free navigation of the ocean, the 
tishcries, the discovery and colonisation of islands and (‘on- 
tinents, and the right of one nation to an outlet for itself 
through the eh)sc seas or rivers of aiuUher. After tlR*s(^ 
various topics regarding the relations of nations in a state of 
peace, \vc come to those of a state oi ho.stility. Force or eon- 
btraiut IS applied in three ways: one liy non-intercourse, 
another by reprisal, and a third by war. 1 will speak only of 
the relations in war. First, in respect to intestine, or civil 
war ; when and how far may other nations interfere, and when 
may interference go so far as to recognise a new nation out of 
the fragments of a broken one, and what is the effect of the 
separation upon the citizens of the different parts of the 
divided nation and upon the citizens of other states ? Then in 
•respect to foreign war, when it is justifiable, what must be 
done to avoid it, and what formalities must precede it? Ami 
when it comes, what must be the conduct, first of the belli- 
gerents and then of neutral nations ; and in respect to the 
former who may attack, w ho and what may be attacked, and in 
what manner may the attack’s be made? Those questions 
being answered, embrace the whole subject of belligermit 
rights. But into what an infinitude of sulxlivisious do these 
topics divide themselves ; explaining to what extent it may be 
truly said, that, upon the breaking out of a war, all the 
citizens of one belligerent state become the enemies of all the 
citizens of the other ; what may be done by one side to the 
citizens and property of the other, including the seizure and 
confiscation of debts or other property ; how the persons and 
property of the enemy found in a country in tlie beginning of 
a war may be treated ; whether private citizens without com- 
mission from the government -may assail the enemy ; whether 
it be lawful to take or destroy private property on laud or sea; 
whether all kinds of public property may be taken or (lestroyed ; 
how public buildings and monuments of art are to be treated ; 
what 18 the effect of war upon pending contracts ; and what 
future traffic may be carried on betw’^een the citizens of the 
belligerent nations. Then, when we proceed to consider the 
conduct of armies towards each other, what are the rules of 
honourable warfare, what strategems are allowable, the proper 
treatment of prisoners, the disposition of spies, the nag of 
truce, the armistice, and the exchange of prisoners of war; 
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all tlie.-e arc tJul^jccts of international regulation. Turning 
from helligcrents to nculralc?, we come to con>iJcr what arc 
the rights and what the obligations of the latter ; what are 
th(‘ /conditions of a true neutrality; what is a just blockade, 
and the effect of it ; wliat things are contraband of war ; and 
to what extent a belligerent may be 8up[)lled from neutral 
t(*rritory. When a state departs from its neutrality, and 
becomes an ally, the rights wliich then attach to her and arise 
against her, form another department of the rules which deter- 
mine the relations and the rights of states. 

This rapid and imperfect enumeration of the principal 
subjects cmlmicod within the scope of international law, will 
suggest to those who are conversant with them, the uncertainty 
which hangs about many of them, and the need of numerous 
amendments. Let us refer to some by way of exam[)le. Take 
the case of recapture at sea. America has one rule, England 
has another, whilst France, Spain, Portugal, Holland, Denmark, 
and Sweden have each a rule different from either, and different 
from each other. It was in reference to such a case, that Sir 
William Scott, that great Aduiirajty judge, whose judgments 
command respect for their ability, even when they do not wdn 
assent to their conclusions, was ol)liged thus to speak: — When 
1 say the true rule, I mean only the rule to Which civilised 
nations, accoMing to just principles, ought to atlhere ; for the 
ijioinent you admit, as admitted it must be, that the practice of 
nations is various, you admit* that there is no rule operating 
with the pi’oi)er force and authority of a general law.” Take 
the question respecting the effect of a declaration of war upon 
tlie persons and property of an enemy found in the country at 
the time. How important that it should be settled beforehand 
by a uniform rule. And yet the practice of nations is various, 
more various, even, than the nations tliemselvcs ; for in tlic 
same nation the practice has varied with the intercsf or caprice 
of rulers. You had a controversy wdth the Great Frederick 
about the confiscation of the Silesian loan. The seizure of 
F rench ships in your points, upon the rupture of the peace of 
Amiens, and fhe detention by Napoleon of Eugligh subjects 
found in France, produced an immense amount of suffering, 
which might have been in great part avoided by the establish- 
ment beforehand of a proper rule. What articles are contra- 
band of war ought to be settled and everywhere known. But 
you do not agree with us respecting them ; you do not agree 
with most of the continental nations. There must, however, 
be some rule founded upon just principles, to which intelligent 
and impartial publicists and statesmen would give their assent, 
could they b\jt approach the subject in a time of peacOj undis- 
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turbed by pa«5ion!? aiul ennutios. The vexed questions re- 
specting the right of neutrals to send goods by the sl)i|>s of 
a belligerent, or to carry the goods of a belligerent in their 
own neutral ships — questions illustrated by the fontuilas, free 
ships, free goods,’’ and “ enemies' shi]>s, enemies’ goods ” -are 
matters in which the trade of the whole civilised world is 
interested, and yet how unsettled! Tlio obligations of a true 
neutrality, what arc they? Do tht‘y permit the supply to a 
belligerent of ships and munitions of war? Do they re<juire a 
neutral to prevent the lilting out ami sailing of >hips? Do they 
rc(piirc a neutral to disarm and arre>t bands (vf professed tra\ oi- 
lers or emigrants who are seeking to pass the border, with the 
real intent of making a hostile ineiirsion? Take the ease of the 
Alabama, to whieh I refer for no other j)nrj)Ose than illustra- 
tion. Here is a case where all the people of my country think 
that you are responsible for the damage done by ^hat vessel. 
Your own i)eople, I am told, are of a contrary opinion. Ought 
such a question to be in doubt? or rather, ought there to be any 
such question at all? The security of property and the peace 
of njjtions require that there should be none such hereafter. 
Then there are grave questions respecting the doctrines of 
expatriation and allegiance, which liave given rise to some 
niisunderstancling already, and wdiich may give rise to greater 
misunderstanding hereafter. It is time that the conflicting 
claims of ancient monarchies on the one hand, and of young 
republics On the other, were, If possible, reconciled. You have 
in the list of topics for discussion on this occasion that of the 
extradition of criminals as affected by the right of asylum. 
This is a subject which requires you to assert the right of society 
to protect itself against crime, and the right of humanity to an 
asylum from ojmression. You have also in the list (he subject 
of copyright. This is a matter properly to bo deterniined by 
international regulation. We need a uniform rule, binding 
upon all Christian countries, and affecting not only the subject 
of copyright, but that of patents for inventions, money, weiglits, 
and measures. 

I might continue this list to a much greater lengtli. Tlicre 
is the question of the right of search, which has already given 
rise to angry disputes, not yet quite settled ; there is the ques- 
tion of the right of nations inhabiting the uj)per banks of 
rivers or the shores of inland seas to an outlet to the ocean ; 
both of them greatly needing a just and ready settlement. 

What might not be done for the prevention or mitigation of 
that greatest scourge of the human race, war ? First, by way 
of prevention. Let us suppose that the governments of Eng- 
land and America were to commission their wisest men to 
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confer tonrethor and discuss a treaty, for the express purpose of 
preventing w:ir between them. Can there be a doubt, that if 
these repres(iiitatives should come together, animated solely by 
a love of justice and peace, they would agree upon a series of 
mutual stipulations, which, without compromising the dignity 
or indepond(Mice of either country, would make it extremely 
difficult to fall into open war without putting one party or the 
other so coin])letely in the wrong as to subject it to dishonour ? 
Whatever those stipulations might be, whether providing for 
an arbitration before an appeal to arms, or for some other 
means of a<ljustinent, the same stipulations which had been 
inserted in a treaty between our two countries could be inserted 
also in treaties between them and others. Is it too much to 
hope that by this means the time may come when it will be 
held impious for a nation to rush into wai without first resort- 
ing to remonstrance, negotiation, and offer of mediation ? Sup- 
posing, however, war to become inevitable, and two nations at 
last engaging in actual hostilities, how much may be done in 
favour of humanity and civilisation, bjr adding to the rules 
which the usages of nations have established for mitigating the 
ferocity and distress of war. Could not private war, and war 
upon private property, be for ever abolished ? Could not more 
be done in ilie same direction as that taken by the late con- 
ference at Geneva, which produced such excellent effect during 
the last contest in Germany, in exempting surgeons, and nurses 
from capture ? Could not the sack of a captured city, or the 
bombardment of a defenceless Ibown be for ever prohibited? 
Might not such transactions as the storming of Magdeburg and 
San Sebastian, and the bombardment of Valparaiso, be made 
violations of the laws of war ? Could there not be a great im- 
provement upon the rules whicTi provide for the proper treat- 
ment and exchange of prisoners? What, indeed, might not 
be effected if an earnest effort were made to lessen to the 
utmost its evils before the passions become aroused by the 
actual conflict of arms. Discarding at once the theory that it 
is lawful to do everything which may harass your enemy, with 
the view of making the war as short as possible — a theory 
worthy only of savages, and, caf ried out to its logical conclusion, 
leading to indiscriminate fire and slaughter, even of women 
and children — the aim should be, while not diminishing the 
efficiency of armies against each other, to ward off their blows 
as much as possible from all others than the actual combatants. 

How can these changes, so desirable in themselves, be 
effected ? I answer, by the adoption of an international code. 
Every consideration which serves to show the practicability 
and expediency of reducing to a code the laws of a single 
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nation, applies with eqnal force to a code of those international 
rules which govern the intei*coursc of nations. And there arc 
many grave considerations in addition. The only substitute 
for a code of national law, an imperfect substitute, as I think 
it, is judiciary or judge-made law. This is tolerable, as we 
know from having endured it so long, wliere there is but one 
body of magistrates having authority to make it. But when 
the judges of each nation, having no common source of power, 
and not acting in concert, make the laws, they will inevitably 
fall into different paths, and establish different rules ; and 
when they do, there is no common legislature to reconcile their 
discrepancies or rectify their rules. Indeed, if there is ever to 
be a uniform system of international regulations made known 
beforehand, for the guidance of men, it must be by means of 
an international code. 

How can such a code be made and adopted ? Two methods 
present themselves as possible ; one a conference of diplomatists 
to negociate and sign a series of treaties, forming the titles and 
chapters of a code ; the bther the preparation by a committee 
of pubiicists of a code, which shall embody the matured judg^ 
znent of the best thinkers and most accomplished jurists, and 
then procuring the sanction of the different nations. The 
latter method appears to me the raore^feasible. The difficulties 
in the way will arise not in the labour of preparation, but in 
procuring the assent ; yet great rs are these difficulties, and I 
do not underrate them, I believe they would be found not 
insurmountable, and that the obstacles and delays which the 
rivalries of parties and the jealousies of nations would inter- 
pose, would finally give way before the matured judgment of 
reflecting and impartial men. The importance of the work is 
so great, and the benefits that will result from it in promoting 
beneficid intercourse, protecting individual rights^ settling dis- 
putes, and lessening the chances of war, are so manifest, that 
when once a uniform system of rules, desirable in themselves, 
is reduced to form and spread before the eye, it will commend 
itself to favour, and the governments, which, after all, arc but 
the ^ontB ' of the public, will, must^ at last, give it their 
sanction. 

Let us suppose this Association to make the beginning. 
There is no agency more appropriate, and no time more fitting. 
You might appoint at first a committee of the Association to 
prepare the outlines of such a code, to be submitted at the next 
annual meeting. At that time subject this outline to a careful 
examination ; invite afterwards a conference of committees 
from other bodies ; from the French Institute, the professors 
of universities, the moat renowned publicists, to revise and 
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complete thnt wliicli had been thus prepared. The work 
would then lx; as perfect as the ablest jurists and scholars of 
our time could make it. Thus prepared and recommended, it 
would of its( If command respect, and would inevitably win its 
way. It would carry with it all the authority which the names 
of those concerned in its formation could give. It would stand 
above the tn atise of any single publicist; nay, above all the 
treatises of all the publicists that have ever written. 

Ts it a vain thing to suppose that such a work would finally 
win tlie assent, one by one, of those nations which now stand 
in the front rank of the world, and which, of course, are more 
tlian others under the influence of intelligent and educated 
men? The times are favourable-; more favourable, indeed, 
than any wliich liavc occurred since the beginning of the 
Christian ora. Intercourse lias increased beyond all precedent, 
and the tendency of intercourse is to produce assijuilation. 
AVhen they who were separated come to see each other more 
and know each other better, they compare conditions and 
opinions; each takes from each; and differences gradually 
lessen. Thus it has happened in respect to the arts,«and in 
respect to laws^ manners, and language. In a rude state of 
society, when men are divided into many tribes* each tribe has 
a language^of its own ; but as time melts them into one, a 
common language takes the place of the many. Your own 
island furnishes a familiar example of the influence of inter- 
course in blending together different elements and forming a 
united whole. This tendency Co assimilation was never before 
so strong as it is now, and it will be found a great help towards 
forming a uniform international code. The tendency towards 
a unity of races is another element of immense importance. 
Germany will hefeafter act a unit. Italy will do likewise, 
lu America no man will hereafter dream of one public law for 
northern and another for southern states. Even the asperity 
which always follows a rupture between a colony and the 
mother country will give way before the influence of race, 
language, and manners, so far as to allow a large conformity of 
disposition and purpose, though there cannot be a re-union of 
governments. The relations between America and England 
are, or were till lately, softening under this influence ; and if 
Spain ever governed by wiser counsels, she will make friends 
of her anoAent colonies, instead of continuing to treat them as, 
enemies, and will confer on them benefits, rather than wage 
war against them. 

Would it not be a signal honour for this Association, rich 
in illustrious names and distinguished for its beneficent acts, 
to take the initiative in so nm^le an undertaking? Would 
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it not be a crowninp^ your country to take it up 

and carry it on ? Wearing the honours of a thou>and 
years, and standing at the head of the civilisation of Einopc, 
England will add still more to her renown, and establish 
a new title to the respect of future ages if she will perform 
this great act of beneficence. The young republic of the 
West, standing at the head of the civilisation of America, 
vigorous in lier youtlu and far-reaching in her desires, will 
walk sale by side with you, and exert herself in equal measure 
for so grand a consummation. She has been studying during 
all her existence how to keep great states at peace, and make 
them work tor a common object, while she leaves to them all 
necessary independence for their own peeiiliar government. 
She does this, it is true, by means of a federative system, 
which she finds best for herself, and which she has cemented 
by thousands of millions in treasure and hundreds of thousands 
in precious lives. How far tliis system may be carried is yet 
niiKnown. It may not be possible to extend it to distinct 
nationalities or to heterogeneous races. But there is another 
bond less strict, yet capable of binding all nations and all races. 
This is‘a uniform system of rules for the guidance of nations 
and their citizens in their inlercourse with each other, framed 
by tho concurring wisdom of each, and adopted by the free 
consent of all. Such an international code, the piiblic law of 
Christendom, will prove a gentle ^but all-constraining bond of 
nations, self-imposed, and binding them together to abstain 
from war, except in the last extremity, and in peace to help 
each other, making the weak strong and the strong just, 
encouraging the intellectual culture, the moral growth, and the 
industrious pursuits of each, and promoting in all that which 
is the true end of government, the freedom and happiness of 
the individual man. 
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A FTER thirty years of discussion and controversy in the 
/x press, in !rarliament, in every diocese, in every town, 
uknost in every parish in England and Wales, it seems a bold 
thing to say tnat the subject of national education haS never 
thoroughly possessed itself of the public mind, has never occu- 
pied that place in the heart and conscience of the nation to 
which its v^t and pressing importance entitles it. Books and 
pamphlets, sermons and lectures in abundance have been pub- 
lished and delivered ; there have been many debates in Parlia- 
ment, and innumerable publi<j meetings ; many millions of 
money, public and private, have been freely given and spent, 
and great individual exertions and sacrifices have been made. 
The Church has founded its central and diocesan societies, and 
its clergy have, as a rule, displayed an energy and self-Klcvotion 
above ml praise ; the Nonconformists have shown an ever-in- 
creasing zeal and activity ; yet, after all said and done, it 
cannot be denied that the subject has never been grappled 
with in that earnest and vigorous spirit which is the fruit of a 
strong conviction of a great evil to be removed, and a great 
good to be won. Education, instead of being discussed on its 
own merits, has been made the battle-field of religious parties; 
and the adoption of a real and effective national system has 
been kept subordinate to the interests or supposo<l interests of 
Churchmen or Dissenters. The first modest eflbrts of Govern- 
ment to promote it were received with distrust and opposition ; 
and the long and animated debates in Parliament upon the 
principles on which the public grant should be administered, 
seem to have been inspired, not so much by zeal for education, 
as by the jealous fear of the preponderance of one religious 
party over the other, or of the state over both. The attempts 
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made by Sir John Pakington and Earl Russell to iiitrodiK O a 
more comprehensive system, and to make the provision of 
education compulsory, were summarily rejected hy Parliamt nt, 
and so eoldly received throughout the country that little 'has 
been done since but to indulge in vague complaints and to 
make impracticable suggestions. The measures taken to supply 
the public need have therefore necessarily been partial, 
irregular, unsystematic. Necessarily, too, have the results 
been incomplete, causing dissatisfaction, disappointment, and 
legitimate anxiety for the future. Voluntary effort, supple- 
mented by public money, has, it is admitted on all sides, left 
^ousands of rural parishes either without schools or with bad 
schools, and has failed to reach effectually lar^e and populous 
districts, the abodes of the poorest and most ignorant, m our 
metropolis and great cities. Yet men of the most un- 
doubted worth and ability are still divided in opinion as to 
whether this failure is temporary and accidental, due to im- 
perfect arrangements and incomplete development, and there- 
fore to .be met by patient persistence in improving' the existing 
machinery of education; or whether it is inherent in the 
principle on which we have hitherto acted, and therefore only 
to be overcome by the substitution of a new system, or at 
least by some additional organisation, * 

The advocates of our existing voluntary system point to the 
great increase in the number of 'our schools, to the improve- 
ment in their character, to the^ growing intelligence and zeal 
of our people, who, they affirm, will, as they awaken to a 
sense or their wants, take measures to supply them. They 
insist upon the inappreciable value of the voluntary principle, 
the life and warmth and animation which it imparts to all 
that it touches, and the danger of substituting for it the 
cold mechanical action of a general compulsory system. 
They dwell upon the fact that the great increase of education 
among the poorer c/asses has been mainly duo to the efforts 
oi religious zeal, and they warn us to beware of replacing that 
powerful motive by the agency of a less animating and more 
material f»rinciple. The adoption of a compulsory education 
rate would, they argue, even if enforced only where everything 
else had failed, lead to the speedy extinction of voluntary zeal. 
With the aid of time, and ny a relaxation of the conditions 
on which the Government grant is dispensed, they indulge a 
diffident, hesitating hope of seeing the wants of the people 
ultimately supplied. 

The advocates of a more comprehensive and more system- 
atic scheme of national education, on the other hand, point to 
fact that, after all that has been said written and done 
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(luring the last thirty years, a large portion of our population 
is btill allowed to grow up ignorant and untrained. Admitting 
the increase of schools in number, and their improvement in 
quality, they assert that experience has proved the incapacity 
of the voluntary system to bring education home to those who 
need it most. They affirm that it has succeeded only where 
success was comparatively easy, and the need least pressing ; 
that it has failed where the difficulties were greatest and the 
need sorest. They argue that it is irrational to make the 
education of a district dependent upon the idiosyncrasy of a 
landlord or clergyman, or the accidental devotion of some 
public-spirited individual. Admitting, for the sake of argu- 
ment, that in process of time, and with some improvement in 
our existing machinery, education might gradually permeate 
our whole population, they ask, in how many generations may 
this hope reasonably be expected to be fulfilled ? and whethet 
this sort of patience is really a virtue which Christian men 
ought to practise? . While we wait for a millennium, which 
may never come, are tens of thousands of innocent children to 
be allowed to grow up in ignorance and vice, in tha^ intel- 
lectual and moral debasement, which those only know who, 
like Howard, have surveyed the mansions .or sorrow and 
pain, have t;^en the guage and dimensions of misery, dej>re8- 
sion, and contempt ; have remembered the forgotten, attended 
to the neglected, and visited the forsaken ? Under no system, 

they urge, which could possibly be adopted in this country, 
could voluntaiy effort be dispensed with, or religious zeal be 
wanting. The rate levied to erect or maintain a school, would, 
they a^nowledge, be of little use, if good and earnest men 
ceased to devote themselves to the management of its affairs, and 
they ask whether the compulso^ry provision of educational funds 
has damped voluntary anlour in tiie United States, or whether, 
as a matter of fact, the very highest examples of well-directed, 
voluntary devotion, may not be found in the managing com- 
mittees of the schools oi New England, New York, and Penn- 
sylvania? They do not deny that the denominational system 
affords a stimulus which would be wanting to axi education 
supplied by means of a public rate. That is an unfortunate 
result of our religious divisions ; but an imperfect education is 
better than the heathenism of utter ignorance ; and zealous 
ministers would find means to supply the deficiency of dog- 
matic teaching in our schools. 

Such is a brief and mc^e outline of the argoments 
employed on either side of this great and difficult controversy. 


♦Burke. 
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Dependent upon its decision is another question of great 
importance and equal difficulty. When a sufficient supply of 
schools has been secured, shall the attendance of children ( f a 
certain age be voluntary or compulsory ? Are we to rely u{)oii 
the parents’ sense of duty, or are we to call in the aid of the 
law, in order to compel those who neglect their duty to 
peiitorm it? The advocates of coinpulsioii point to ihc 
undoubted fact that, even where ample provision for education 
exists, thousands of children are deprived of its benefits, 
sometimes by the wdlful neglect or stolid indifference of the 
parents, sometimes by their poverty. This is the common 
experience of all iarge communities ; but nowhere, I believe, 
have the facts been so carefully ^certained as in this great 
city in which we are now assemoled. That excellent institu* 
tion, the Manchester and Salford Education Aid Society (%)a 
institution which affords an example for imitation An every 
town of the kingdom), has for its objects, first, in respect of 
existing schools, to pay for the children of poor parents so 
much of the school fees as may be needful; and, secondly, by 
mding fand, if it should be deemed advisable, by establishing) 
free Bchools for the children of parents who are unable to pay 
any portion of the school fees. In the fulfilment of these 
objects they have taken steps for a systematic c^vass of the 
town. This inquiry has, as yet, only^been completed in some 
districts, but the facts ascertained* thus far, are so interesting 
and important, and bear so directly on the subject under 
discussion, that 1 must ask youh patience while I refer to some 
of them. 

The results hitherto obtained in the examined districts have 
been singularly uniform. Everywhere a majority of the 
children between the ages of three and twelve are found to be 
neither at school nor at work.” This was not owing to the 
poverty of the parents, for many districts'’ fl quote from 
the report of this year) ^Hhe number of children who are 
not sent to school, but whose parents are able to nay school 
fees if they were willing, approaches very yearly to the 
number of those who are neglected on account of poverty.” 
In one district, out of 142 children not at school, only 31 
were foxmd to belong to parents too poor to pay for their 
education* In the districts already examined, of 5,787 
children neither at school nor at work, 2,175 bad parents able 
to pay for them, 3,612 were the children of parents unable 
to do so. In other words, out of every 19 children absent 
from school, 7 were so by the wilful negligence, 12 by the 
poverty of their parents. The 3,612 receive aid from the 
society, but the whole of the 2,175 are necessarily passed over; 
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for (in the words of the repoi't) it would be most demoralising 
for a charitable society to pay school fees for parents who arc 
able thoinselvrs to pay.’* During the course of the canvass, 
7,(>A0 families have been visited. These families consist of 
37,975 persons; the number of children of all ages was 
^3,988. Of these 7,804 were above twelve years of age; 
11,086 were between three and twelve. Of the 7,804 above 
twelve, only 112 were at school, there were 6,424 at work, 
and 1,268 ne ither at school or work. There is nothing very 
startling in tliesc figures ; those that follow are in the highest 
degree unsatisfactory. Of the 11,086 children between three 
and twelve, there were 762 at work, 4,537 at school, and 
5,787 neither at school nor work. Of every 100 children, 
above three years of age, living with their , parents or 
guardians, and not at work, there are 40 at school, and 60 not 
at school* I have already stated that it "appears, from the 
investigation of the society, that about two-fifths of this 
absence from school was due to the neglect, and three-fifths to 
the poverty of the parents. Their latest returns show that 
while they have made 24,000 grants to enable theso* latter 
children to attend school, only half of that number, or 12,000, 
have availed themselves of this aid. And this fact is attributed 
to the apatl^y of the parents. 

It is clear — and this must never be forgotten during the 
discussion of the subject — that it is not the employer of 
labour who is the competitor of ih# school-master. Of the 
cliildren between three and ttvelve years of age, Ic^ than 
one in fourteen is at work, while out of every twenty-two 
of such children only nine are at school. Miserable as 
this is, it seems to be hardly as bad as that which remains to 
be revealed. The committee ?ias hitherto shrunk from visiting 
some of the worst and most populous districts in Manchester 
and Salford, because so large a proportion were below the 
reach of their influence, In the lowest districts only a small 
proportion of the chiUlren could bo got into schools by any 
agency the f ociety could use. There arc few schools in the 
localities, and parents and children are alike unimpressible.*’ 
The statistics, tnerefore, which I have just read, melancholy 
and disheartening as they are, by no moans indicate the lowest 
state of de[)re8sion in the population of this great town. There 
is a lower depth yet to be sounded, miile we await the 
revelation of these dismal researches, let us take a general 
view of the state of education in Manchester and Salford* In 
these towns there are 104,000 children between the ages of 
three and twelve. A minute inquiry has established the fact 
that the numbers on the books of all the day schools of every 



58 


Address on Education, 


class in Manchester and Salford in 1865 was 55,000. Add to 
these 7,000 who may, judging by the sample already examined, 
be assumed to be at work, and there yet remain 42,000 neliher 
at school nor at work. It is not, of course, to be assumed 
that none of these children get any schooling, but after makin}^ 
every allowance for a short and occasional attendance at sciioo) 
of a portion of this vast horde of neglected children — equal in 
numbers to the population of a considerable town — what a 
picture of the state of our urban fellow-countrymen do* s it 
present! j-Vfter all our cil'orts, all our cxpeiiditure, after so 
much honest work, so much untiring devotion of our clergy 
and their fellow-labourers, the comparison of what has been 
done with what remains to do, is almost enough to make the 
most sanguine among us despair. And let us not solace our- 
selves with the hope that Manchester, which has thus manfully 
laid bare her sore places, and thrown light into hcV darkest 
lairs, stands alone in educational destitution. I know that the 
enormous population of such a city as Manchester imposes a 
task of peculiar difficulty upon those who devote themselves to 
supply^and keep pace ^th its religious and intellectual wants. 
But have we no other great cities in England t And if the 
state of things in Liverpool, Birmingham, Leeds, Sheffield, 
Newcastle, were depicted with equal honesty and care, have 
we any reason to hope that they woula exhibit different results ? 
Are their merchauts more liberal, their ministers, of religion 
more zealous, their missionaries of good more numerous or 
devoted than those of Manches\er and Salford ? 

An inquiry less minute and exhaustive than that made at 
Manchester, but sufficiently careful to deserve confidence, 
has, at the instigation of the Bishop of London, been made 
under the auspices of the Committee of the Diocesan Board 
of Education into the state of education in the metropolis. 
Already, in 1861, the Koyal Commission, presided over by 
the late Duke of Newcastle, had proclaimed the fact, that, 
whereas the proportion of the population of all classes 
receiving some sort of education in England and Wales, 
was one in seven, or fourteen per cent., the proportion in 
Middlesex was only one in thirteen, or eight per cent The 
inquiry just made shows no improvement in the interval 
The most that has been done has been to keep things at 
their level and prevent retrogresssion. The committee 
reports that the means of education are wanting in the 
diocese of London (which, be it remembered, does not include 
all the metropolis, a considerable portion of which is in the 
diocese of Winchester), for from 150,000 to 200,000 children. 
Add to this statement the fact that the average increase of the 
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metropolis calls for an annual increase of school accommodation 
for 5,0()() children of all classes, every year, and what stronger 
dciaonstnition rould be furnished of the necessity of devising 
some elastic machinery capable of adapting itself to these 
tremendous numbers, this gigantic growth? 

J3iit the want of accommodation is not the only, nor even the 
most pressing < vil. “ It is a significant fact ” (says Mr. Oakley, 
who drew up i he leport of the committee), and one that well 
reflects the variety and multitude of interests included in your 
loi (I>hIp\s ilioccsc, that from its opposite corners — from Bethnal 
Green and V/iiitechapcl, from Willesden and Mill Hill — the 
cry is heard, and echoed in complaints of the same evil from 
miiny other places, for some forcible protection to the children 
of tlie poorer chi>ses from the temptations of the labour market 
— some power to conij)cl their atteiulance upon elementary 
education". And there can be little doubt that the looms and 
the workshops of the east-end, and tlie )>rick fields, dairies, and 
and market-gardens of the western suburbs, do contain a whole 
population of neglected children, who, but for some such enact* 
ment, will be thrown ignorant and degraded upon the Imnds of 
the next generation,” . And, if this be the cry from London, 
tliat from Manchester is. not less earnest and decided. The 
Committee of the Educational Aid Society, on whose informa- 
tion I have so largely drawn, assert their belief that more 
valuable than tlie aid they have extended to 7,000 or 8,000 
perishing children, more valiiaWe than the knowlegc of their 
social wants which they have revealed to their fellow-citizens, 
is the proof they have supplied •• that no voluntary or private 
effort can reach the depths of this evil in the social constitution, 
and that further legislation is urgently needed, such legislation 
as shall boldly seek to provide for, and, as far as possible, 
secure the primary education of every child in our great com- 
munity,” 

I Imve dwelt hitherto on two of the imperfections in our 
educational system which have been selected for discussion on 
the present occasion, 1 will now briefly put before you the 
best estimate 1 can form of the work to be done— of the 
number of children of the poorer classes to be educated — 
together with a statement of what has been done by Parliament, 
The population of England and Wales at this moment cannot 
be dess than tweuty-ono millions. The proportion of children 
of all classes between three and twelve years of age is about 
4,420,000. The rule of the Educational Department of the 
Privy Gouncil Office, which has stood the test of much experi- 
ence, is that there ought to be school accommodation provided 
for one-sixth of tlie whole population. It may be fairly assumed. 
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therefore, that there are 3,500,000 of the working clas'^cs 
between three and twelve years of age, whom it would be very 
desirable to have at school. During the year ending August 
31, 1865, Her Majesty’s Inspectors visited 10,519 departnfeuts 
of annual grant schools, with 1,247,379 children on the books, 
and 881,948 in average attendance. I will assume that all 
these children are provided with good schools ; to them 1 
will add (a very liberal estimate) 350,000 children receiving 
their education in good unassisted schools, making l,600,0iH) 
sufficiently provided for. i will further add (a much mojc 
liberal estimate) 800,000 in indifferent schools, and we get a 
total of 2,400,000 children at school, leaving 1,100,000 un- 
accounted for, of whom, probably, following the experience of 
Manchester, 250,000 arc at work. 

Let me now briefly advert to the action of government. 
And here let me remark that it is only just to the eminent 
statesmen belonging to the two great political parties to recall 
the fact that they have acquiesced from necessity in the com- 
promise on which our present system is founded. The names 
of Ead Russell and Earl Granville, Lord Lytton, Sir Jolm 
Pakington, Mr. Adderley, and Mr. Milner Gibson may be 
found appended to measures not identical, difTering indeed in 
important particulars, but far more coipprehensive and stringent 
than either Parliament or the country was prepared to aimpt. 
The demand of the advocates of *a national system is that tne 
Legislature should provide machinery by which schools should 
be built and maintained wherever they were wanted. To this 
demand Parliament has declined to accede. However urgent 
the need, however absolute the destitution, Parliament remses 
to supply, or to enforce the supply of a single school. It con- 
tributes with no reluctant or niggard hand towards the erection 
and maintenance of schools which have received a certain 
amount of local support, and give certain guarantees of good 
management and efficiency, liut it initiates nothing. That 
the grant voted by Parliament, and dispensed under the super- 
intendence of the Committee of Council on Education, has 
done immense good, and has not yet reached the limit of its 
useful operation, I should be the last to deny. I doubt whether 
any nine millions of our vast expenditure have been ever so 
beneficially applied as those devoted to the promotion of educa- 
tion. The annual grant has provided for the inspection and 
largely contributed to the maintenance of schools in England 
and Wales, at which some 1,250,000 are receiving an excellent 
elementary education. These schools are taught by upwards of 
11,600 certificated teachers, probably the best of their kind that 
any country contains, the cost of whose training has been mainly 



contributed by tlic State. It has greatly improved our school- 
buildings and aj)|iaratu3, and everywhere, even where it gives 
no direct aid, it has tended greatly to raise the standard of 
oduciition. It lias indeed, improved in a far greater degree 
than it has extended education. I do not deny that ^he 
£1,000,000 it ha-! contributed towards the erection and enlarge- 
ment of S(diool-l)iiildings have added something to their numbers 
and still more t" their convenience. But the real substantial 
work done by (lie parliamentary grant ha.s been to give us 
bettor masters and mistresses, and to test their work by the 
instrumentality rif in.spection. If any one doubts the correct- 
nea.s of this staUiment, a reference to the e-stimates of last year 
will satisfy him. During the year 18(5.5 the State contributed 
only to tlic building of 65, and the enlargement of 46 schools, 
providing additional accommodation for 15,302 children. But 
during tlic same time it extended its aid to no less than 610 
schools not previously in receipt of annual grants. The 1 12,000 
children present at inspection in excess of the numbers of the 
preceding year must be considered, not as additions to the 
number of children at school, but to the number of «tho8e 
attending good schools. And the value of the workf thus done 
it is hardly possible to exaggerate. Who can place limits to 
the social and moral effects of a good school, its influence upon 
the character, the intellect, the careers of those who have nad 
the good fortune to profit by iit To substitute a good for an 
indifferent school in a district, is to regenerate it, to breathe 
new life into it, gradually but stirely to work a revolution in 
the lives and fortunes of its inhabitants. 

But beneficial as is this work of improvement, it must not be 
forgotten that other work has to be done, and that to provide 
schools where there arc none, and to secure the attendance of 
our youthful population, are matters well deserving the atten- 
tion of our Legislature. For this work. I do not hesitate to 
say that our existing machinery is not only inadequate, but 
unsuitable. Some modifications in the practice of the Com- 
mittee of Council may, 1 think, be advantageously introduced. 
The contribution towards the erection of the schools might, 
considering the increased cost of building, be made on a more 
liberal scale. The difficulty of maintaining efficient schools in 
our rural, and some of our poorer manufacturing districts, 
would be alleviated by raising, in all cases, the rate of payment 
for the first 100 children, rossibly other alterations, not sub- 
versive of the principle on which the grant is made, may be 
suggested ; but any large departure hvim its present practice, 
by making special allowance for ^e supposed poverty of a dis- 
trict, womd oe inconsistent with its fim^uuenw principle> and 
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inevitably lead to its overtlirow. If poverty be jdeaded as nii 
excuse for the meagrcncss of the local subscriptions, Avhat t( t 
can bo applied to the validity of the ])Iea ? Tlie Aaluati 'n 
List? But many of. the places most needing aid are dist^i ‘Is 
of ^reat rateable value, haVliig tlie misfortune to be removi d 
from the presence, and therefore from the sy mjiathy, of their 
proprietors. Even in the rural districts there is oood reason f r 
doubting* whether the failure to reach the conditions of tie' 
Government grant is not due to other causes than poverty . 
Much important evidence on this subject may Ix' found in the 
Report of the Select Committee on Education whi(di sat during, 
the present session. It is umloubtcdly O'milictiiig. Many 
witnesses stated that in a large ju'oportion of rural ]>arishc'^ it 
was not possible to raise sutticient funds to fullil the essential 
condition of employing a certificated teacher. On the otl^er 
hand, in the diocese of Bangor, no less than 104 mit of 110 
schools in connection with the Diocesan School Society obtain 
an annual grant. In the diocese of Canterbury 66 per cent, of 
the schools receive the^aid of Government, and the causes which 
prevent the remainder from doing so were stated by the diocesan 
inspector tf!> be accidental and temporary, and not due to 
poverty. So in the diocese of Oxford, it was shown that the 
majority of the rural schools found no insuperable^ difficulty in 
complying with the conditions of tfie Government grant, and 
that the parishes in which they were situated were not distin- 
guishable from the remainder by their superior wealth. The 
disabling cause was the indifference of the landowners, the 
lethargy, sometimes the caprice, of the clergyman, the un- 
willingness to remove an old uncertificated teacher, in fact, any 
cause but poverty. In one diocese, a diocesan inspector of 
great ability and experience stated that the absence of annual 
gi ant schools in his district was due to the dislike by the clergy 
of state interference — ithat is, of the visit of the inspector. 

Now, while I acknowledge the hard case of the pojmlation 
which finds itself deprived of the benefit of the grant by the 
apathy f caprice, or secret hostility to education among those ivlio, 
from prop(?rty and intelligence, should be the promoters of 
schools, 1 confess myself unable to discover any method by 
which the present system can be rendered sufficiently clastic 
to meet such cases, without making a fatal inroad on the very 
principle on which it rests. We luiist, instead of having 
recourse to petty and mischievous makeshifts, boldly face our 
difficulties, and by enlightening the public mind and awakening 
the public conscience, enable Parliament to supply us with 
machinery which shall impose on all alike the duty of providing 
education for our whole population. I know the objections to 



By ike Right Ilon. IL A. Bruce, M.P. 


63 


Bucli a proposition ; I appreciate the difficulties of carrying it; 
1 foicsee the religious controversies to which it will give rise ; 
1 admit that w<j run the risk of losing some considerable 
advantages connected with the present system; but it is my 
deep conviction that the balance of good lies on the side I 
advocate. ]iriei!y and generally stated, my proposition would 
f)c to maintain ihc present system where it works well, but 
wliorever satisffn-tory evidence is given that the provision of 
cdu(*ation falls short of the wants of the population, to supply 
the (Icticiency by an educational rate. It is affirmed that even 
this partial introduction of the rating system would be the 
death-blow to all voluntary cllbrt. 1 have no doubt that many 
schools now maintained with difficulty by the voluntary sacri- 
fice of a few over-weighted men would be devolved upon the 
rafe. But I do not believe in the extinction of the voluntary 
system, it is too deeply fixed in the habits of a large portion 
olE our people, its advantages are too strongly felt, both by 
Church and Dissent, to be easily uprooted or readily sur- 
rendered. Nevertheless, experience has proved that the 
voluntary spirit, in its full power and development, ^is the 
growth of certain favourable soils, and that there are wide, 
ungenial re^ons in which it can find no sufficient nutriment. 
In districts ^ke the principality of Wales, where the population 
is not collected in overitowering masses^ and the voluntary 
system is thoroughly organised ; in many of our rural parishes,' 
where the squire and clergyman work heartily together; in 
those portions of the country wliere the rich, poor, and middle 
classes coexist in fair proportions, our present system has very 
nearly supplied the means of education, and may be trusted to 
make up the deficiency within reasonable time. But in the 
poorer districts of our largef cities, in parishes where the 
clergyman struggles in vain against the niggardliness of the 
landowner and the apathy or hostility o£ the fanner ; in those 
jilaces, in fine, which the voluntary system, after thirty years 
trial, has failed to reach, some other means more stringent and 
peremptory, and independent of individual caprice or illioerality, 
must be found. The alternative is the growth of if vast j>opu« 
lation ill ignorance and vice, with ever-increasing danger to the 
State, and to the reproach and scandal of a civilised and 
Christian people. 

The settlement of the question, whether we are to have a 
national system of education,” must, it seems to me, precede 
the consideration of any measure of compulsory attendance ; 
and I confess that I should regret to see the energies of the 
friends of education expended in that direction. Laws of 
compulsory attendance may almost be said to exist only where 
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they are not needed, as in Prussia, in some of the Swiss enn- 
tons, ill Massachussetts, where the conviction of the value <»f 
education is so deep and general that the only use of such an 
enactment is the formal recognition of the duty of ]»areiits in 
their children. I am satisfied that among ourselves such a law 
would simply be inoperative, that it would not and could not 
be enforced; and I would therefore venture to recommend 
that, placing our chief confidence in the growth of a bettei* 
spirit among our })eoj)le, and sjiaring no ett’ort to evoke and 
cherish it, we should exert ourselves to obtain such indirect 
aid from the Legisldtiu'c as is suggested by the precedent of the 
Factory Acts. 

The last extension of the principle of these acts in the 
Pottery districts, and to some five or six new trades, has 
already had the most beneficial results, unalloyed by any jof 
the predicted inconveniences. There can be little doubt that 
similar regulations will shortly be extended to many other 
occupations, in accordance with the suggestions of the 
Children’s Employment Commission. When this great step 
has been taken, and one more proof afforded of the feasibility 
and advantage of such legislation, Parliament will, I hope, 
gain courage to make one general law, that no child under 
twelve or thirteen years of age shall be allowed tq work with- 
out producing a certificate that he is able to read and write. 
Such a law, accompanied by an a^lequate provision of schools, 
would not be long in conveying, even to the most ignorant and 
degraded of our population, th^t sdnse of the Value of educa- 
tion, which is the truest indication, as it is the fairest fruit, 
of advancing civilisation. 

I will leave to others who are, I believe, prepared to address 
you on the subject, the task of siiggosti/ig tJie best means of 
supermtending and utilising our educational endowments. I 
fully recognise the importance of the subject, and the good 
which may result from its discus'^ion. But it has always 
appeared to me doubtful whether these endowments could be 
mrde as largely and generally available for the education of 
the poor as some sanguine persons have supposed. Wlnitevcr 
changes in their administration may be effected ; to whatever 
extent the smaller cliarities may be consolidated, and useless 
and mischievous ones devoted to the pui-jmses of education, 
the present local distribution will, I apprehend, be virtually 

J >reserved. That distribution is so uneven, so widely different 
rom the distribution of our population, that it seems inevitable 
that the best arrangements which can be made will only work 
a partial good. And I would venture to express a hope, 
firsts that even in the interests o£ the working classesi no 
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considerable portion of these endowments may be diverted 
fiom middle-class to elementary schools. In the absence of 
national middle-class schools, such as exist in France and 
America, I hold it to be of the utmost importance that we 
should furnish to the most gifted among our poorer fellow- 
countrymen the means of obtaining a superior education. 
Secondly, I would urge that the largest possible provision 
should be made from these funds for the improvement of 
female education. There is, I am satisfied, no more crying 
want in our age than that of a sound and solid education for 
our women. I need not insist upon the immediate bearing of 
this subject upon that now under discussion. Education is like 
the cloud, 

“ Which moveth altogether, if it move at all.” 

Any substantial improvement in the education of our middle 
classes will tell directly and powerfully on tliose immediately 
below them in the social scale. Again, one of the difficulties 
which retards the progress of education is the demand for male 
labour, sensibly limiting the supply of masters, except at rates 
of payment beyond the means of many of our schools. I look 
with hope to a remedy for this evil in the example of a country 
which has oytstrippea all others in the extent and completeness 
of its public system of education. In the United States of 
America, the work of education, not only in the elementary, 
but even in the more advanced classes of schools, may be said, 
almost without exaggeration, tef be carried on by women. In 
the schools of Massachussetts there are 9,340 females employed 
as against 1,544 male teachers ; and the proportions in many 
other states are nearly similar. Here are some instances : — 


Male.’*. Femalef. 

State of Connecticut, winter schools . 757 1,338 

„ „ summer schools • 135 1,892 

„ New Hampshire .... 759 3,262 

„ New York 5,707 21,181 

City of New York. 202 2,067 

„ Boston 63 522 


The State superintendent of the Now York schools, states 
that it is impossible to over-estimate the value of the influence 
thus brought to bear upon daily developing mind and character 
in our schools. 

^ The great subject, however, for our consideration is how to 
give to our fellow-countrymen that indispensable minimum of 
education which is, in the language of M, Guixot, the author 
of the greatest and most successful scheme of national educa- 
tion in our days, the bare debt of a country towards its off- 
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spring, safBcient to make him who receives it a human bein", 
and at the same time so limited that it may be everywhere 
realised.” The demand is so reasonable and moderate, that in 
a country like ours, so full of good and conscientious nicii, 
lovers of the public weal, and impatient of all recognised evils, 
it would seem only necessary to proclaim and prove the neces-* 
sity for a remedy in order to secure its application. But, alas ! 
the forces combined against the adoption of any comprehensive 
system are many and powerful. Once more we shall find 
arrayed against us the fears, the jealousies, and, what is more 
formidable, the deep-seated convictions of religious bodies. 
Once more we shall encounter the enthusiasts of voluntary 
effort. And I greatly fear that the roajoritv of our ruling 
classes are as yet rather inclined to self-complacent congratu- 
lation on the progress we have made than to acknowledge 
the necessity for renewed and more systematic exertions, it 
would almost seem that nothing less than one of those pro- 
vidential calamities which have so often roused our fellow- 
countrymen into wise and strenuous action will awaken them 
from th%ir pleasant delusion. Fear of an Irish rebellion brought 
us Catholic Emancipation ; an Irish famine was the death- 
warrant of the corn-laws ; the terrible mutiny in India became, 
we may hope, the starting-point of a happier Ijra for our 
greatest dependency ; and, if 1 may borrow a minute example 
from your recent experience, I cab testify to the improved per- 
ception of sanitary evils and the alacrity aud vigour infused into 
out sanitary legislation by the presence of the cholera. We 
can hardly bme for any such impulse to the cause of national 
education. To many the misery and debasement of so large a 
of our fellow-coaatrymen are either uaknown, or, at any 
rate, they do not interfere with the daily comforts and the 
sense of security of our educated classes. The thunder-clap 
from Manchester, repeated, as I earnestly hope it will be, by 
similar investigations in our other great cities, may alarm their 
fears ox, better still, may touch their hearts and consciences, 
and rouse tbem into vigorous action. And I cannot doubt 
but that, stirred by this unexpected and appalling revelation 
of wide-spread ignorance and hopeless apathy, a younger gene- 
ration of public men, some of whom perhaps now honour me 
with their presence and attention, wiU aspire worthily to com- 
plete the work of national education so nobly begun by those 
living veterans of a glorious war — Lord Brougham, Lord 
Bussell, Lord Shaftesbury, and Sir James Klay-Snuttleworth. 



67 


BY 

W. FARR, M.D., F.R.S. 

ON PUBLIC HEALTH. 

P UBLIC HEALTH is the subject of inquiry in your third 
department. Every life here, the life of every community 
is surrounded by dangers, which it is the business of science 
to study and of art to avert. These dangers are of various 
kinds; they spring from various sources. Enemies abroad and 
criminals at nome are daifgers to which every government is 
alive# Thqye are other dangers not less formidable. Famine 
now ravaging India, cholera in Europe, early deaths, sufferings 
in hospitals, fevers in homes, are instances of a class of 
dangers that we seek to investkjate, avert, and disarm. 

Health implies more than exMence ; it implies energy. In 
Anglo-Saxon, one word designated healthy man, hale man, 
brave man, hero; and hdeleiid was healer, saviour. These 
simple but noble conceptions it is our business to bear in mind. 
Development as well as consolidation of life is the aim of public 
hygiene — the name by which our science is known in the 
continental schools. Private hygiene deals with individuals, 
public hygiene with communities ; but, inasmuch as nations 
are aggregates of men, it is evident that the division into 
parts 18 only made for the convenience of study and of adminis- 
tration. Some things a man can do himself, others can only 
be done by town councils and imperial governments. It will 
be an advantage to confine our discussions to the latter field. 

As political economy rests upon the idea of value, so our 
science rests upon the idea of liealth, and it is as important 
to us to find k measure of health, as it is to the economist to 
find a measure of value. That measifre must be simple, and 
applicable to all countries. Now, the measure that is in 
universal use is the rate of mortality: a unit of life loses a 
certain fractional part by death every moment, and the amount 

2 
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of loss in a unit of time expresses the rate of mortality. Th* 
rate varies from *020 to *040 in England ; that is, in one plac* 
the deaths are 20, in another, 40 to 1,000 living. Indeed, tlu 
range is still greater without a correction to which I will 
shortly advert. 

In a normal community constituted of persons of all ages- by. 
an e^ual number of annual births, there is a fixed mathematical 
relation between the rate of mortality and the duration of life. 
Thus, if the average rate of mortality in two cities is 2 per cent, 
and 4 per cent., then the mean duration of the lives of the in- 
habitants is 50 years in the one city, and 25 years in the other. 
Therefore, in saying that rate of mortality measures, it is con- 
versely affii-med that length of days measures the health of 
nations. As the population fluctuates, certain corrections 
are necessary; the rates of mortality are determined .at 
various ages, and from these the probabilities of living year by 
year are calculated and set forth in a Life table that determines 
the path every generation passes over from its rising to its 
setting. 

- The ® mortality is really a life measure, for the people 
living to a given sum of births jncreases in exact propor- 
tion as the duration of life increases. 

If it is only an indirect measure of some of thceclements of 
health, according to our larger deSnition, it expressed in masses 
the sickness, measures very accurately the influence of a variety 
of causes on life, and is a safe^uide in practice. 

Public health now engages the attention of every civilised 
state ; so we can pass in review the principal populations of 
Europe, and from the researches of their own statists learn 
by this measure their comparative health. 

I take the population in the lowest stage of health first, 
beginning with Kussia. That empire is emerging from bar- 
barism ; and its condition enables us to conceive the state of 
the population of Europe in the uark ages. The people of 
various races between the Caucasus and the Arctic Ocean, 
the Oder and the Ural Mountains,- die at all ages, from 
birth up to 100 years, but their mean lifetime is only 25 
years.* The marriage rate is 30, the birth rate 45, the 
death rate 36 (per 1000 is always understood, unless another 
scale is mentioned). Thus birth, marriage, death, succeed 
each other rapidly among the sixty millions of people diffused 
over nearly two million square miles of steppes, forests, farms, 
and river-side pastures. In Archangel, where the greatest 
extremes of cold are experienced, the mortality is nearly the 


* Kog. Gen. 6th Eeport, p. 327. 
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same as it is in Eiifjland ; in Esthonia and Courland, on tlio 
Baltic, tl](‘ rate is low ; eo it in in Finland; while about the 
Caucasus, the Black Sea, and the Caspian, it ranges from 40 to 
Whcnev( r the mortality is excessively high in any place, 
its causes can now almost always be discovered ; they are 
familiar enough to us in England ; but as they take different 
forms in different countries, and are the 'subjects of inquiry in 
liussia itself, it is not my intention to dwell on them, * Eussia 
has emancipated her serts« Kussians have taken a conspicuous 
part in the international statistical Congresses ; they are fre- 
quently inquiring into what is doing in England ; and if I 
mistake not, English engineers have been consulted on the 
water supply of one of their capitals. 

Italy exteuding from the Alps across the middle of the 
JMcditcrranean, offers a strong contrast to Russia; it is divided by 
the Apperiines, breathes the air of the sea, is not frozen by hard 
winters, is the home of the arts, and inherits the renown of 
the empire of the world. But the Italian people suffer much ; 
few live to their natural term; the death rate is 3().t I speak now 
of the new kingdom of Italy. The death rate in Piedmont and 
Lcombardy, and in the islands of Sicily and Sardinia is 29; south 
of the Po, in Parma, 35; Modena 31; Romagna and the 
Marches 31 Tuscany 33; Naples 35: Umbria is the healthiest 
province of Italy, rate 27, and Rome, thanks to her aqueducts, 
IS perhaps the healthiest eit) in Italy. Venctla, under the 
Austrians, was in health on a^ptr witli Tuscany, 33. It is a 
})ceuliarity of Italy that the population of the country Is as un- 
liealthy as that of the towns. This low standard of healtli is 
the fruit of the former state of things, as the new government 
has had little time to do more than bring the evils to light, 
whicli luxuriated under small paralysing despotisms. As the 
science of Italy reveals the evils and their causes, the fieople 
will find remedies; and among the first will probably be the 
restoration of the great drainage works, and the magnificent 
aqueducts of their ancestors. Improved health will increase 
the military power of Italy. East of Italy is Greece, which 
holds only a fraction of the Greeks, about whom little can yet 
be said ; and Turkey, Syria, Egypt, North Africa. All that is 
known about these fine regions of the Avorld is that they are 
desolated by diseases, are unhealthier tliaii Russia or Italy, and 
are nurseries of the plague that subjects Europe to the 
vexatious oppression of quarantine, 

* Reg. Oon. Cth Report, p. 317. 

t Three years, 1862-4. Reg. Gen. 27th Report, p, xxxviii* The 
mortality or iDrovinces ia for the year 1862, 
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Spain lying west of Italy, between the Mediterranean and 
the Atlantic, mountainous, and divided by deep' cut rivers, 
was perhaps, when she colonised South America, the healthiest 
country or Europe. The death rate of Spain is now 28.* 

Between Italy and Kussia, on the Danube, ^tending from 
the Carpathians to the Adriatic, lies the Austrian empire, fu'l 
of natural resources and pervaded to a considerable extent by 
the industrv and science of Germany ; yet the death*toU of 
Austria is high, it is 30. f The mortaiity of Prussian not quite 
so high, it is 29; in Bavaria, on the Upper Danube, it is 29; in 
Saxony, on the Elbe, 29. At such rates 72 millions of Germans 
and their associated races die. In none of these countries do 
the people live on an average 30 years. 

We now enter a healthier region of Europe, of which Eng- 
land is the centre ; where the people live, on an average, *35, 
40, or 50 years, and where a fuller life is enjoyed. Take 
Norway for example, with its Udal proprietors mong fiords 
and streams ; there the mean lifetime of the people is full 60 
years. The death rate is 17 ; the birth rate is 34. They are, 
as th4 old sagas teach us, at home on the ocean, and emigrate 
freely. In Sweden as well as Denmark the mortality rises to 22; 
and the mean lifetime of the Scandinavians is about 44 years. 
Sweden, I may remark, is famous in our science for furnishing 
Dr. Price with the data from which the first national life table 
was constructed. In Hanove^ the death rate is 23 ; and in 
Holland, on its canals andVnver deltas, where the greatest 
natural sanitary difficulties arc found, the mortality is 26 
/he mean lifetime is 35. In Belgium other difficulties have 
sprung up ; the population is the densest in Europe, thanks to 
its industry, . but the death-toll little exceeds 22. If we 
ascend the Bhine to Switzerland, wc there find several healthy 
cantons.- 

In France, that various and beautiful land, lying between 
England and Italy, Germany and Spain, the death rate was 
23 ; in the last year or two it has fallen to 22, as low as that 
of England. 

No variation in the health of the states of Europe is the 
result of chance ; it is the direct result of the physical and 
political conditions in which nations live. This is so well un- 
derstood, that the people of every country are associated with 


• Four years, 1861-4. t Eight years, 1857-64. 

X Sweden, 1841-55, mean lifetime males, 41‘28i females, 45'60. 
Holland, 1850-9, males, 34*12 ; females, 36*43 years. Berg and 
Baumhauer. See Paper by Hendriks' Journal of mat. Soo., vol, xxvi. 
p. 423. 
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you in these inquiries, and are watching the progress of the 
great question of Public Health in England. Yet its vital 
importance is nowhere fully recognised ; its influence in the his- 
tory of mankind is lost sight of in the din of war, and in the ter- 
rors of revolution. With what just eloquence have Burke and 
the historians of all nations denounced the furious executions 
of Paris. But in Germany, including districts under paternal 
well-intentioned sovereigns, some 300,000 men, women, and 
children are killed every year by diseases, in excess of the 
numbers d;^ing of the same ^senses in France.* Under the 
indolent princes of Italy, the annual life-loss in excess exceeded 
150,000 lives annually. Not to save in some circumstances 
is to destroy. Can we wonder, then, at the feverish uneasi- 
ness of those great populations, whose instincts have led them 
at last to coalesce in powerful states. 

I now ask you to consider the sanitary state of the United 
Kingdom. The rate of mortality is 22. The rate is nearly 
the same in Scotland, England, and Wales. But how fares 
it with Ireland? Well, as far as official documents go, the 
death-rate of Ireland is 17 ; and, after every allowance for 
defects in registration, which has only been recently estab- 
lished» I do not think the death-toll of Ireland can be set 
higher than that of Scotland. 

hVom the English Life table we learn that the mean life- 
time of the nation is 41 years (40*85), f and this implies a 
corrected mortality of 24 (exactly of 24*47) annually, whereas 
by the ordinary method the mortality is 22 (or 22*45). The 
difference arises from the increase, which throws into the 
population a mass of young persons at ages when the mortality 
18 oelow the average. The average age of the dying is reduced 
from tlie same cause : it is 29*4 years. Similar corrections of 
the mortalitjr are required, ana will ultimately be made in 
other countries. 

The mean age of the population by the Life table is 32 years; 
the mean age of the enumerated population in 1861 was 
the difference of 5 5 years arises from the same cause. If a 
normally constituted population has lived 32 years, it will live 
32 years under the same law of mortality ;§ but in England, 

* The mortality in Franco 1853-62 was at the rate of 23*82; 
Prussia 1851-60, 20*00; Austria 1857-62, 80*38; Italy, 1862, 31*28 
per 1000. 

t English Life Table, p. 22, based on returns of population, 1841 
and 1851 ; and 6,470,720 deaths in 17 years, 1838-54. 

I Report on Census, 1861, p. 110. 

^ See this ourious law demonstrated in English Life Table^ Intro- 
duction, p. xxxii. 
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the age of the people is now 26*5 years ; and they will live 
35*6 years on an average. As they are younger they have 
an ampler prospect of life before them than a stationary 
population. 

You are aware, that more boys are born alive than girls, 
and the boys dying in greater numbers, this provision of 
nature brings the sexes nearly to an equality at the age 
of marriage. TJius, of 1,000 children born in England,* 
512 arc boys, 488 girls; 334 men, 329 women live to 
the age of 20. The excess of boys is reduced from 24 
to 5 ; and if there was no emigration and foreign service, 
the men of the age 20-40 would exceed the women in number. 
An unchanging million of annual births will produce, according 
to the law of vitality in England, a population of 20,426,138 
males, 20,432,046 females, large numbers differing quite 
inconsiderably. 

The births registered in the United Elingdom in 1 865, exclu- 
sive of* the islands in the British seas, amounted to l,Q06|223f 
and this is below the actual number, as all the births are not 
registered in Ireland or England. The poptilation of the 
United Kingdom, including the islands, is now estimated at 
14,775,810 males, and 15,553,397 females. England differs 
from the otlier countries of Europe in this resp|^t;t it has 
250,356 men in the array, navy, and merchant service abroad, 
on the seas, and in English possessions. This leaves 14,525,454 
males at home, against 15^53,397 females. The females 
exceed the males in the United Kingdom by 1,027,943. After 
deducting the men abroad having English homes, the number 
is reduced to 777,587 women. The proportionate number 
is greatest in Scotland, least in Ireland. 

jN’evertheless, if our calculation is correct, the men must be 
somewhere in existence ; and, in fact, in America and in 
Australasia alone, at the last census, the males found exceeded 
the females by nearly a million (172,530}). Allowing for the 
of other nationa in the siirplua, there, can be no difficulty 
ill identifying the men of which the. 777,587 women at home 
complete the calculated coi^les. The men are in Newfound- 
land, New Brunswick, Canada, Australasia, and the United 
States, whither the women have hitherto hesitated to sail from 
home across the ocean ; but with constant magnetic communi- 
cation, commercial intercourse, and the intimate union of the 


♦ See Life Table, p, 24. f CensuB Report, 1861, p. 6, 

■w J males in Canada, New Brunswick, Nova Scotia, Prince 

Newfoundland, 08,740} United States (census 
1860), 727,085 ; Australasia, 176,696. 
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people on both eidce of the seas, the equilibrium of the sexes 
cannot fail, in the end, to be re-established. 

It is gratifying to find that the health of the English race in 
North Americ a and in Australasia, so far as we can judge from 
imperfect documents, is not worse than it is in England; and 
that those ri.^ing communities are eager to adopt all the 
sanitary improvements of Europe. In some respects they 
have gone ahead of Europe ; I may refer to the magnifi- 
cent aqueduct pouring the fresh streams of a mountain 
river into New York since the year 1842, when Paris and 
London were drinking polluted waters from the Seine and the 
Thames. 

A word on the growth of population in England, which is un- 
questionably one of the weightiest of all our hygienic problems. 
The population of the United Kingdom was 16,302,410 in 
the middle of 1801; it is now 30,329,207. Population 
naturally increases in geometrical progression ; and in this 
country, the rate of increase was very uniform during the 
fifteen years of war down to 1815, and the fifteen years 
following. After the reform of parliament and eatholic 
emancipation, so well calculated to content the people, 
the rate of increase decreased slightly down to 1841 ; and 
then rapidly, after the potato blight and the repeal of the 
com laws, during the exodus, down to 1851 ; and since 
more slowly. The decenniaPrate of increase was 15 per cent. 
(182 1*31 Y 11 per cent. (1831-41), and in the last decenniad 
(1851-61), 6 per cent. Thus our population increases at a 
decreasing rate; which implies that the increase will cease. 
In the first 30 years of this^ century, the addition to the 
population was 8,121,178; in the second thirty years, it 
was 4,935,339. The rate of increase was 50 per cent, in the 
first, and 20 per cent., in the second period.* The great per- 
turbation took place in Ireland, where the population rose 
two millions in the first, and fell two luillioiis in the 
second period. In England, the population increased five 
millions in the first, and six millions in the second period. f 
The change in the rate of increase is due to no decrease of 
energy, but to the flood of emigration ; for the population, 
like a mighty stream, flows into America and Australasia. The 
population of the American colonies, of the United States, of 
Australasia, and of the United Kingdom, was twenty millions 

* The first ratio r=ss 1*4982, the square root is 1*2240; which is 
nearly the second ratio = 1*2021. 

t 4,933,467 in 1801-31, and 6,124,854 in 1831-61; or 54 per cent., and 
44 per cent., on the population. See Beg. den. 27th Beport. 
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save lives from the flames. Lifeboats rescue mariners from the 
waves. Chemistry finds antidotes for poisons. Surgery, armed 
with Harvey’s discovery, ties bleeding arteries. From Jenner, 
medicine has learnt by vaccination to prevent small-pox. And 
this brings us to the cholera, over which new power has been 
recently acquired, by the discovery in England of the laws 
of its propagation. 

A surgeon dips a lancet into the pustule of a small-pox 

f )atient ; on its point is a drop of transparent lymph ; and that 
ymph mixed' in the blood of a child that has not before bad 
the disease, reproduces the lymph in new pustules, which 
will again propagate the disease among other children. This 
matter ‘is mso volatile, and other children, brought into the 
same atmosphere, are said to catch small-pox. If l 3 rmph is 
derived from a cow-poJC pustule it reproduces cow-pox. In 
large lying-in hospitals it has been found by repeated expe- 
rience, that child-bed fever, or what I call nutria, is generated: 
one woman falls ill, other women take it ; every fresh patient 
that enters dies ; and if the hospital nurse attends a lady out of 
doors, that lady will probably die of child-bed fever. .Erysi- 
pelas, pytemia, and gangrene are generated, when wounded 
soldiers are crowded in military hospitals; and the specific 
matter of each of these diseases proauces the same specific 
diseases in other soldiers. 

Typhus has been generated in jails, and has infected judges 
in courts as it infects physicians in hospitals. Here is a 
large number of diseases which we know how to produce; 
and a second group equally numerous we know how to propagate 
— such as measles, scarlatina, hooping-cough, and small-pox. 
In the statistical nosology, I classed all diseases of this 
kind together, under the head of Zymotic diseases; and in 
the analysis of morbid phenomena named the different 
species of matter generated in each malady. Thus, selecting 
a few, the matter of small-pox (variola) is called variolim ; 
of cow-pox, vaceinine ; of erysipelas, erysipeline ; of scarlatina, 
searlatinim } of syphilis, syphiline; of typhus, typhine; of 
dysentry, enterine ; of cholera ehohine.* These matters 
introduced into the blood directly by inoculation, or by air, or 
by water, only induce their transformations in a certain num- 
ber of the persons exposed to their action. They vary from 
day to day in strength. Cases of small-pox, tor instance, 
occur every week in London : few children die of small-pox 
for weeks together; when suddenly the variolim becomes 


* Begistrar Clenoral’a 4th Annual Beport, 1842, pp. 186~-216. 
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active, is multiplied with redoubled velocity, destroys large 
numbers, and after a time again becomes quiescent. All 
zymotic diseases follow this law, and are hence called epidemici^, 
endemics, plagues ; which, as their cause is not evident, havi* 
often been referred to supernatural agency* In tlicir cours(' 
they are generally influenced by atmospheric vicissitudes ; but 
the zymotic stuff* probably acquires its extreme diffusiveness in 
some wretched families, under hygienic conditions that favour 
its creation. Asiatic cholera thus originated in the delta of 
the Gangesi in spots where the huts are on mounds, 8ur-> 
rounded with pits, which are the receptacles of dejections 
and of the stagnant water the natives drink. Jameson sa^s, 
bad water no doubt sometimes immediately induces the dien 
order.”* In India they had advanced scarcely any further in 
the etiology. The English reports on the epidemic of 18ii2, 
and the elaborate official French report, f discussed all the 
conditions, except one, likely to influence its course, and the 
results were purely negative.^ They stated but did not solve 
the problem of the disease. The English system of regis* 
tration^was established in 1835, and in the epidemic of 
1848-9, the age, profession, date of death, and the place of 
death of each person by cholera was published by the Kegistrar- 
General in the London weekly tables of mortality. These 
tables were freely distributed among ‘men of science, who had 
thus an opportunity of studying ''the facts. London presents 
a favourable field for the analysis of epidemics. It has a vast 
population, spread over a large ai’ea at different elevations, 
rising from ground below the Thames level to Hampstead and 
Norwood ; the population exists in every degree of density, in 
every degree of poverty and wealth; it was supplied in 
1849, by eight companies, with iwfiltered watery some of 
it drawn from springs, the rest froju different points of the 
Thames, and its tributary the Lea. At that time the scwei’s 
of London poured their contents into the Thames, at dif- 
ferent parts of its course, so that the waters of the companies 
differed very much^n impurity : at Hungerford Bridge the water 
was charged with 'soil, and higher up the tidal stream was 
comparatively pure. It was immediately found, on examining 
the returns, that cholera was much more fatal on the south 
side of the Thames than on tlie north ; and at the close of the 
epidemic, calculation showed that the mortality had been 


Cholera Beport to Beg. Gen., p. Ixxvi. 

t Bapport sur la Marche et le« effets du Cholera-Morbus dans 
Paris, 1834. 
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at the rate of 41 on the north, and 120 in 10,000 on the south 
banks. TJie two populations differed in many respects, and 
further analysi.- was necessary. The population in 38 dis- 
trietjf, each * a large city in magnitude was variously grouped 
according to ( 1) wealth determined from rated value, (2) 
density, (3) elevation, and (4) water supply. It was shown 
that density and wealth in their different degrees had an 
influence on the mortality of the epidemic; but that the effects 
of these influence® were completely overwhelmed by the 
influence of bad water and of elevation. Thus, the six 
districts supplied with the least impure water lost in every 
10,000, 15 by cholera; the twentjr districts getting still more 
impure water lost 48 ; those getting the water from the parts 
of the Thames saturated with sewage lost 123. The air, 
the. water of wells, and the water containing impurities in 
suspension running along tubes under ground from the river 
up the sides of heights, contain different amounts of such 
matter in suspension at different elevations ; and it was foimd 
that the mortality ranged from 177 deaths by cholera in 
10,000 people on a level with the Thames, to 102 among 
those living on ground 10 feet higher; and thus the mor- 
tality fell to C5, to 34, to 27, to 22, to 17, to 7; as you 
ascended, 30# 60, 70, 90, 100, 350 feet above Trinity high-water 
mark. In the epidemic of 1863-4, and in the epidemic of 
1866, tlie same laws prevailed.' 

That was all we could rlgo’^ously determine in 1848-9, 
and the experiment was incomplete, as the drainage of the 
ground and other conditions in which the people of South 
London live, differ in many respects from the corresponding 
conditions on the north side of ^le Thames. South London is 
supplied chiefly by two companies. In the interval between 
1849 and 1854, one company, supplying South London, was 
driven higher up the Thames, and got above Teddington lock 
water uncontaniinated wdth London sewage ; while the other 
company still drew its water, in 1854, from the impure stream 
below. Here was an experiment on a grand scale. Asiatic 
cholera was epidemic once more, and retained its full power 
of destruction in the districts still supplied with impure 
water; but it was discovered in the returns of the weekly 
tables, that the mortality in the districts supplied with the 
better water was diminished. The diffei*ence was striking in 
houses of the same street, supplied by the two companies; 
and it was observed every week, in every district : after the 
epidemic was over, the two .companies furnished lists of all the 

* Begistration Districts of London, 36; two were sub-divided. 




78 


Addres$ on Puhlie Health. 


bouses which they supplied ; and when the deaths by cholera 
in these two classes ot houses, both in 1849 and 1854, were 
taken out at the General Kegister Office, and tabulated, the 
result satisfied the committee for scientific inquiries of the 
Board of Health*, that the diminished mortality was due to the 
change in the quality of the water. 

This reasoning involves no theory. The result is arrived 
at by induction drawn from a vast numW of instances all 
concurring. But I am bound to notice^ere an in^rtant 
theory, which was advanced in 1849, by Dr. Snow, a London 
j^ysician, who died youi^, but whose name will not perish. 

in a few words, is Snow’s theoiw :~The^ ric^water dis- 
charges are to cholera, what the lymph (varioline) is to small- 
pox; the matter is generated in Bie b^^, it is multiplied in the 
intestines, and difiiued by direct handhng, or by wi^r, and I 
should add, by air in certain states, carrying it suspended as 
dust — cholera-dust. 

Dr. Balj, in his able but cautious 'report to the Collet 
of Physicians, decided against the theory, and, in fact, the 
evidence then in its favour was not conclusive. But Dr. 
Snow persevered ; he collected instances of the communication 
of the disease through pumps, wells, and rivers ; and, in 1854, 
inquired at every house of certain districts where* deaths from 
cholera occurred in Southwark. ^ Thus he collected many new 
confirmatoty facts. Some links had been left incomplete in 
the verification of the law that cholera matter {ckolrim) is 
dififiisible through water : these have been supplied in the pre- 
sent year partly by what 1 cannot but consider a deplorable 
accideat. 

Sooth London, it will be recollected, was still supplied with 
impure water in 1854 by one company (the Soutiiwark), and 
it suffiered severely in the epidemic of that year. In the field 
of the other company (Lambeth^, the mortality was much 
reduced, but was not inconsiderable. In 1866 South London 
was supplied with water by the two companies from the purer 
source; the shallow wells were dried by the metropolitan 
drainage, and the deaths by cholera in all the districts, holding 
873,548 people, were not so numerous as the deaths had been 
in 1854 m a single district. Thus you have these sequences : 
in the Lambeth field,' impure water, 1849, cholera terribly 
fatal — purer water, 1854, cholera much less fatal; in the 
Southwark field, impure water in 1849 and in- 1854, cholera 


* The Oommittee consisted of Axndtt, Baly, Farr, Owen. Simon. 
The subsequent Beport by Ifr. Simon gives the final results of the 
Committee s investigationB. 
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terribly fatal in both years ; in 1866, both fields with pipes 
interlaced, in South London, supplied with the purer water, 
mortality from (diolera comparatively slight, but sufiScient to 
rernirfd us that the water is not yet perfectly pure. 

Cholera had been epidemic in the continental cities since 
\%CiC), but London rested secure, expecting to escape withcom- 
partive impunity, when lo! in July, the weekly deaths by 
cholera sj)rang up from 6 to 14, to 32, to 346, to 904, to 1,053, 
with an unexampled* velocity, and threatened to renew all the 
liorrors of the former plagues. The weekly returns showed 
that multitudes of men, women, and children, spread over an 
area of about ten square miles, were indiscriminately struck 
down by diarrhoea or cholera. 

In East London 3,613 people perished by cholera and 
diarrhoea ii} the six weeks, ending August 18% The great 
destruction of life occurred in every district, nearly every 
sub-district, supplied from the Old Ford reservoirs of one 
of the eight London. companies, and to the same extent no- 
where else. These reservoirs are close to the Lea, which is 
a tidal river, polluted with the sewage of West Ham and of 
East London, In Manchester the water is immediately under 
the control of the town council, and you can know all about 
the supply, bflt in London ihat is not the case, as the water is 
supplieu by private companies on strictly comftiercial principles. 
The directors are not bound lo tell us precisely what their 
servants do, and they have not done so, but circumstantial 
evidence irresistibly shows that polluted water was distributed 
over all the area of extraordinary moi’tality during a certain 
number of days, with the same result as in previous epidemic 
years. The source of mischief was no sooner pointed out than 
the plague began rapidly to decline ; it appeared to be under 
control ; and tne mortality by cholera in East London Js now 
nearly as low as it is in the rest of the metropolis. 

When zymotic matter or any impurity is thrown daily into 
the mains, pipes, butts, houses, and, I may say, bodies of a 
population, it is irregularly distributed, and requires many 
successive daily changes to eliminate it ; thus, when impure 
water is supplied for three days only, it may take thirty days 
to climinato it. This may be demonstrated mathematically, 
and be illustrated by experiment.* * 


* Pkoblem. — full vessel contains a? gallons of pure under: a (fallen 
is poured out and is replaced by a gallon of impure water, which is 
mixed completely with the pure water; this operation is. repeated m 
timos : then the operation is reversed and the liquor drawn on. is every 
time replaced by a gallon of pure water for n times, how muoh impure 
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I may add that although the distress from the loss of thou- 
sands of children and parents in an epideoEuc is never wiped 
away> yet, in East lipndon it was mitigated; the people 
behaved with courage and patience ; they helped ei^h Mher 
in danger, and ihw were succoured ]by ed^htened Mg- 
lish ciharity. The Queen herself came to r^ief ; 


water and how much jnire water i*emain at the end of 1^6 (ei 4* 
operation ? 

Taking a as 1 or any proper fraction let ax be the (]^uantify of pure 
water remaining after the first operation, then ah> will remain alter 
the second opei*ation, and a^x after the ; as the vessel is still full 
the quantity of impure water is oj — = (1 — a«) aj. In the reverse 

operation the impure water is continually diminished in the constant 
ratio a, and after the first change becomes a (1 — a"*) after the second 
02 (1 — a"») a; . . . . after the change, that is the (m + opera- 
tion, the quantity of impure water is (1 — o"») « = (a»* — •*) x. 

As in the reverse c^^ation the impure water is replaced by pure 
water, the quantity of pure water is found by subtraction to be 
= (1 — o" -f o»‘ ^ » 

If, ipstead of replacing the gallons of water withdrawn in the first 
m operation with impure water, a solution of arsenic is substituted, or 
a solution of a given quantity of any substance, then if the propor- 
tional part of the arsenic or other matter in 1 measure of water is 
expressed by then ^ (1 — a"») will give the proportion of that 

Buhatance in every unit of the solution;^ and the total in x such units 
of the solution by weight will be y (1 — a*”) x, and the weight of 
pure water will be 

I 1 — 2 o'* (1 — a*”) I tc 

For arsenic substitute cholera mattery say for shortness cholnne, and 
the result will be the same. 

But cholruie is unlike arsenic in this respect, it has the power of 
multiplying itself in the bodies of men, varies in strength, and under- 
goes changes in its activity. 

It will be observed, that the quantity of poison increases faster than 
it decreases; and that the velocity of both changes increases as a 
decreases in value. A similar law is observed in the rise and decline 
of cholera. 

Dr. Angus Smith illustrated this law by a beautiful experiment. 

Three glws vessels (WolfE's bottles) were connected by means of 
glass tubes.* They were intended to represent water reservoirs. 

A was full of pure water, and was supposed to be supplied from C, 
but suddenly it is supplied by impure water from B, The impurity 
was represented by colouring the water with a solution of litmus. 

As soon as throe or four ounces of the impure water bad passed 
into A the whole was coloured so much that it could be seen at a great 
distance, perhaps as much coloured as moderate^ sherry. The 
connection was then broken with B, so as to exclude the impure water, 
and opened up with 0. The pure water passing into the impure 
slowly removed the colour, but so slowly that the audience did not wait 
to see it quite finished. However, it may be said that after pure water 
to the e:^nt of twenty-five times the impure had entcredi the colour 
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Gladstone, Miss Marsh, Miss Sellon,and Miss Louisa Twining, 
treading in the steps of Miss Nightingale, administered relief 
to the sufferers ; the Bishop of London and the Lord Mayor 
^hejid the honor of their high offices by indefatigable services. 
The medical ihen« and it is right to add, the clergy, nobly did 
their duty ; the local authorities, to a greater extent than thifey 
ever did before, carried out the judicious recommendations of 
the Privy Council. House-to-house visitation was in many 
cases in use for a time. 

By these means, by the exertions of the engineers of the 
companies, and by the early discovery of the source of the 
terrific mortality in East London, the plague has been stayed ; 
we now know how Asiatic cholera can be subdued. Twenty 
thousand lives have been saved. This is an acliievement‘in 
the science of health, which reflects some glory on England, and 
of which all the world will enjoy the advantage. * It is due to 
many years of labor ; to the labors of Jameson; Scott, Orton, 
Balfour, Martin, Parkes, in India ; to Sutherland, South- 
wood, Smith, Baly, Gull, Simon, and especially to Snow, in 
England ; to the English registration of deaths, which enabled 
us to demonstrate by several, experiments in the largest city 
of the world, the fatal effects of water tainted by impurities. 

How did it* happen that the disastrous effects of the diffusion 
of this matter through water was not discovered in Paris or 
elsewhere ? For this simple reason, that when the observer 
has under his eyes a population all supplied with impure water, 
he cannot logically refer the effect to the specific cause. For 
this happens in cholera, as in all zymotic diseases : only one 
individual in a giv^n number is susceptible ; for the sake of 
illustration say 1 in 4. Only one in the number susceptible 
(say 1 in 5), by chance comes in contact with the stuff*; and 
only one vessel of water in a given number (say 6), contains a 
dose active enough to induce Asiatic cholera. Then by the 
doctrine of chances, only 1 in 120, (that is J x i x ^), will be 
attacked, and about U in 240 will die of the disease. Great 
numbers will be attacked by diarrhoea and milder forms, but 
1 1 9 will not be attacked by cholera, while 1 is attacked. Here 


was not perceptible, although no doubt traces would still have been 
found had it been carefully examined. 

The bottles used hold half a gallon each, the flow was caused by 
attaching a syphon to A, and with a clamp stopping it at will. The 
coloured or impure water entered so as to fall near the surface of the 
other ; the water passing away was taken from the bottom. 

This mode is favorable for a rapid removal of the impurity ; true 
some modes are more so, but others much less so. 

G 
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are apparently 119 instances in favour of and 1 against tlic 
water. 

In the worst sub-district of the East London field, 193 in 
10,000 people died of cholera. Say that 386 were attacked; then 
9,614 were not attacked, and the health officer might reason thus : 
9,Q14 persons in this district exposed to the cauae~impurp 
water — were not attacked, therefore the disease.waa not caused 
by the water; and of the 386 attacked some drank’ no water, 
the fact being that they were tainted in other ways. This 
logical difficulty h the origin of the greater part of the disputes 
on contagion. We overcame it by comparing the mortality of 
cholera in all the East London districts, the Lambeth distnets, 
the Southwark districts, with the mortality of all the districts 
— many of them similarly situated as to condition — supplied 
with ^yatcr from other sources. As the difference is unitoiTuly 
enormous in successive trials at distant dates, the conclusion is 
irresistible. • ^ 

In Manchester the people have, with gi-eat credit to their 
intelligence, secured a supply of pure water; in fact, the 
systems of Manchester and of Glasgow are models to other 
cities. But ^Manchester retains the excreta of the sick from 
all zymotic diseases, with otlier impurities, close to the dwell- 
ings and under the faces of the people. By comparing tJic 
mortality of the city so organised* with that of London when 
tho metropolitan drainage is in full operation, and with that of 
other cities where such matters are now carried off* by"\vatcr, 
they will be a))le to analyse tho eff*ect of their system of 
arteries without veins, and I suspect that it will be decisively 
condemned by the result. 

The effect of a multitude of other causes on health, such 
as overcrowding, uncleanness,* and drunkenness can be tested 
by the same methods. 

To render our investigation of causes affecting public hcaltli 
complete, there should be a public registration of every form 
of sickness and infirmity, as well as tests of strength by tlic 
quantity of work performed, cither mcfttal or muscular. The 
conscription and recruiting examinations arc the only tests 
now in use. 

The sanitary society in Manchester has commenced some 
work of this kind, and will, I hope, persevere. In the diffusion 
of sound practical information, the Ladies Sanitary Associa- 
tion has already rendered services which we are bound to 
recognise. The Lancet Sanitary Commission has done excel- 
lent service, and so have writers on hygienic subjects in the 
Medical Timen, and in the other journals. The universities 
of England will, I hope, ere long, teach formally, as the con- 
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tinental univorsities do, the doctrines of public health; and 
by recogniHinu^ the doctrines in granting degrees, as suggested 
by Mr. Rumsey, they will promote the health of their 
country. Manchester and all our cities will, lihe Liverpool, 
Glasgow, and some districts of London, have accomplished 
officers, educated in the end specially for the purpose, keeping 
incessant watch over their health, like tutelary geniuses, and 
doing good not only to the inhabitants, but to mankind. 
For what good has been hitherto done by hygiene, however 
striking in building up healthy generations, is nothing com- 

S iared with what remains for it to accomplish in times to come. 

there be a small ratio of improvement among the millions 
born in the successive generations of the English race — 
of the races of Europe — and under that law of geometrical 
progression with which the world has been sometimes terrified 
iinreasonadly, mankind will attain a degree of excellence of 
which we have now no conception. Healthier, happier men 
may become as by miracle only a little lower than the angels 
in the golden age, the paradise of the future. 

How far we are from this consummation we are reminded 
by the untimely loss of our fellow-labourers. Since we met 
last year. Sir Charles Hastings, president of the Health De- 
partment at •York, is dead. He was a man most friendly in 
iiis nature ; and devoted himself to the organisation of a great 
medical society. His life wab crowned with success : and he 
liad the supreme felicity of seeing his son lay tlfe foundations 
of this Association, in conjunction %ith some of the greatest 
and some of the best men of the age. 


G 2 
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SIR JAMES KAY SHUTTLEWORTH, BART., 
• ON ECONOMY AND TRADE. 


T his Association is foimdctl on ihc idea that the growth of 
civilisation proceeds according to laws, the investigation of 
which is as much a matter of science as are the physical laws 
which govern the material world. The philosophy of history 
wouldf if accurately written, consist in an account of the 
operation of those laws amidst disturbing forces during the 
development of civil order and social prosperity from the chaos 
of barbarism. In an address which 1 delivered Bradford, I 
drew attention to analogies in the operation of the moral and 
physical forces, intending to suggest that the work of the 
supreme intelligence and will is harmonious, seeing that both 
forms of force are agentsjn the development of one design, 
and have certain features in common in their modes of 
operation. 

Thus, both in the development of civilisation and of the 
present condition of the earth’s surface, all modern investiga:- 
tion tends to show that for. many ages the changes necessary 
for these results have been so gradual as almost to esca [)0 the 
observation of contemporaneous races. For example, the 
growth of a nation like the English from the condition in 
which Cxsar found the Britons, has required two thousand 
years. The successive forces introduced by Roman occupation, 
Saxon and Danish colonisation, and Norman conquest, have 
only produced their results as an acorn is developed into a tree 
under the influence of the se.asons. Time is a necessary 
element in all ^reat clianges, whether on the earth’s surface 
or in society. J'he occurrence, at remote periods, of eras such 
as geologists call catastrophic, is the sudden result of causes 
which have long been in operation, but the force of which has 
been resisted. Thus, if the Alps were suddenly uplifted, 
that catastrophe is attributed to the cooling of the central 
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fluid mass, and the contraction of the earth’s crust, which had 
become thick enough to resist, until the force of compression 
within accumulated so as to break the crust. So, in the history 
of nations, a revolution like the French of 1792, is proved, by 
inquirers like De Tocqueville, to have had its causes laid deeply 
in the condition of the people, which had become too miseraole 
to be long consistent with social order, while all change was 
resisted, not merely by the moral licentiousness and political 
apathy of the ruling orders, but by a system of administration 
so centralized as to place the nation prostrate under the oppres- 
sion pf a corrupt court. The crust of the ruling classes was 
rudely torn to pieces by the frenzy of a suffering people, 
taught to rebel by the Utopian philosophy of Rousseau and 
the encyclopiedists, a; id left without faith or reverence by the 
teeching of the school of Voltaire. 

How necessary an element time is in all permanent changes 
becomes evident also, if we reflect that revolutions seldom 
accomplish the objects which are embodied in their principles, 
except after the lapse of a long period from that of the 
destructive outbreak. For example, the French revolution 
was in the first instance most powerful to destroy all privilege, 
to confiscate and disperse the estates of the noblesse, and on 
this basis to^create, not simply equality of civil rights before 
the law, but, as far as the law could accomplish it, to provide 
an equality of civil conditions by the compulsory subdivision 
of property under the law of bequest. But the idea of per- 
sonal and civil liberty has been of slow growth, and that of 
self-government has not had power to develope itself, under 
the centralised bureaucracy of France and the military organ- 
isation which have subordinated personal and civil liberty to 
that of the external influence of France in Europe. France 
has become an armed democracy, with a chief wielding the 
military and civil jiowcr, but holding Jiis authority as the ex- 
pression for the time being of the strongest force in tlie revo- 
lution, viz., that love of .equality which tends ultimately to 
the domination of numbers, and which, having failed re- 
peatedly to establish a republic in France, exalts a chief on 
the condition that he make himself its instrument. The 
French are therefore far from liberty, and they have attained 
equality only by the creation of a despotism supported by thte 
peasantry, the artisans, and the army. The fruits of the 
French revolution cannot be said to be reaped until among 
this subtle and enlightened people there is perfect freedom in 
the expression of political opinions, nor until the faculty and 
institutions of self-government are developed* The revolution 
of 1792 was therefore powerful to destroy privilege and to 
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establish equality, but probably another century must elapse 
before the French people attain the powers of self-government 
and all the j)riviieges of personal freedom. 

Time is therefore required for great changes, and all 
changes are the results of the continuous operation of natural 
forces, which evolve phenomena in a regular succession 
Nothing endures which is not in harmony with this law. The 
improvement in the condition of any class, the growth of any 
institution — such, for example, as a representative governing 
body — the relative powers and privileges of different orders <»f 
society, all result from a resolution of the great forces which 
create and sustain society. It is impossible to overleap in- 
tervals of time, so that conditions of society, which a philo- 
sophic observer may foresee to be possible, and to be ultimately 
beneficial, shall exist otherwise than as the result of that irre- 
sistible development to oppose which is to enter Into a war 
with natme. 

Thus, in our own history, no change has been permanent 
which has not been a logical consequence of other antecedent 
conditions, all proceeding from the same social forces, and 
which has not also been in harmony with surrounding condi- 
tions. All attempts, in such countries as Spain and its 
colonics, to found representative institutions have had the 
most limited' success, for these two reasons; first, that they 
are not the natural offspring of precedent conditions, nor 
in harmony either with the genius or institutions of the 
people. The Spanish are not prepared for self-government by 
the exercise of a limited and regulated freedom, nor by educa- 
tion in the habits of a temperate liberty. On the other hand, 
the germs of personal liberty and of self-government which 
existed in our Saxon institutions, slowly — in centuries — eman- 
cipated the serf and the villein, subordinated the feudal to 
the national law ; first established the authority of the king 
and /us judges, and then limited the authority of the Crown; 
created municipal government, and, , by the memorable struggle 
with the monarchy, set aside the principle of divine right in 
lungs, and created the limited representative constitution by 
which England has been governed nearly two hundred years. 
The only violent break in this succession was the Common- 
wealth, in wliich the Puritan * democracy overthrew the 
monarchy to establish a dictator. But Cromwell respected the 
distribution of property, and had found the traditions of the 
country as strong as the democratic spirit. A republic could 
not have been established without a war of classes, ending in 
the confiscation and banishment of the cavaliers and their 
adherents. After Cromwell’s death, therefore; the nation 
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entered upon that path of wise compromise which, though 
resisted by the Stuarts, led to the settlement of 1688. The 
CoiniiKjiiwealili was not the natural permanent result of the 
preeeding struggles — it was not in harmony with the then 
existing conditions, which the limited monarchy and represen- 
tative gOYcrimieiit of 1688 proved to be. 

The progi'oss of civilisation, therefore, is continuous, and 
for the most part not iutciTUj)ted by catastroj)hes, but when 
such revolutions occur tliey result from the accumulated force 
of social causes, the natural etlectsof which have been resisted, 
and which at length break the orderly succession of events. 
Kevolutions, however powerful to remove obstacles, contain in 
a less degree the constructive principle. They destroy the 
obstacle, and the formative forces then proceed with the new 
creation, but this may require. centuries for its development. 
But if a revolution establish some institution or form of gpvern- 
ment which is not the effect of the formative force^ or in 
harmony with surrounding conditions, the new creation will 
soon perish. All sanguine expectations of the rapid evolution 
of new forms of government, in nations ill prepared l^y their 
antecedent conditions, are not warranted by the experience of 
history; and generally all sudden transitions in national jiolity, 
os, for exaipple, from the government of one class to that of 
another, unless brought about by the irresistible force of the 
growth of intelligence and vi**tuc, partake of the character of 
revolutions, and of their weakness in the presence of surround- 
ing conditions not in' Iiarmony with them. One of two 
tlungs would therefore be consequent on such rapid transitions 
— the new condition must subordinate all surrounding forces 
to itself, or it must perish. 

In the history of physical tcvclopment, progressive forms of 
animal and vegetable life appear only when the external con- 
ditions of the material world have advanced, so as to prepare 
a habitation for them in harmony with their organisation. In 
the first stratified rocks which contain any traces of animal 
life, fishes were the most advanced forms of structure; and 
among vegetables, cryptogams. Reptiles tloimderod about the 
swamps and fern and moss forests of the middle period. It 
was only in later periods of the distribution of land and sea, 
and their relations to the mean temperature and constitution 
of the air, that quadrupeds appeared with a dicotyledonous 
vegetation. Throughout the whole development of animal 
life, the germs of the most elabomte structure are found in the 
earlier types, and the evidence of a pervading archetypal 
design can bo traced from the first Acalephtan Hydroids; 
the radiate class of the Echinoderms; the Molluscs, the 
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Articulates, and among vertebrate animals, the Ganoid, and 
shark and skate fishes. 

** Those early types,” say Agassiz, ‘^seem to sketch in broad 
general characters the creative purpose, and to include iij the 
first average expression of the plan all its structural possibili- 
ties. The crinoid forms include the thought of the modern 
starfishes and sea-urchins ; the simple chambered shells of the 
Silurian anticipate the more complicated structure of the later 
ones; the trilobites give the most comprehensive expression of 
the articulate type ; while the early fishes not only prophecy 
the reptiles that are to come, but also hint at birds, and even 
at mammalia, by their embryonic development and their mode 
of reproduction.” 

This is not the place in which to enter into any details, 
either as to the gradual building up of the most elaborate struc* 
ture, from the earliest traces of its organisation, through ev'ery 
new combination, step by step, in growing beauty, to its most 
perfect form. Suffice it to say, that all naturalists are agreed 
on the necessity of a harmony between such forms of life and 
the external conditions by which they are surrounded, and that 
the progressive development of the organisation is itself a sign 
of the advance of the material world, rendering it at each step 
a habitation fitted for animal life in higher combinations of 
physical structure, and forms only more perfect Because they 
are adapted to a more advanced condition of all that sustains 
the vital forces, and prepares the world for the advent of man. 

The evidence which thus transpires of archetypal design 
governing the earliest manifestations of life, and its develop- 
ment in harmony with the successive states of land and sea, 
and atmospheric constitution and temperature, are not wanting 
in their analogy to tacts whic/i ^gradually transpire concerning 
the history of the human race, and they are obviously in har- 
mony with the laws which govern the development of human 
institutions. With respect to some of the progressive condi- 
tions of mankind, we witness the persistence to this day of 
races of men in the earliest and in other progressive stages of 
civilisation., such as other facts indicate to have existed in a 
primeval time. Thus the races which use stone implements 
appear to have had representatives, who inhabited England 
and other regions at the same time as some of the great tropical 
mammalia, such as species of the hippopotamus, the rhinoceros, 
the elephant, and the cave bear. Since that contemporaneous 
life existed, it is probable that the floor of the present Channel, 
and part of the Mediterranean, have sunk so as to make deep 
sea where once was dry land. There is evidence that the forest 
vegetation of Denmark altered from the Scotch fir to the 
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oak, before the races inhabiting it changed their stone 
implements for bronze, and the forest which had been oak 
became beech, before those bronze implements were super- 
sede^ by iron. Probably, therefore, in these intervals great 
though gradual changes had occurred in climate, and there 
had been a vast lapse of time. 

I do not enter into the question of the origin of races of the 
stone implement time, nor do I introduce any of the topics of 
controversy which arise as to the descent of the races of man- 
kind from one parent stock, and the causes of the condition of 
any savage race. In the bare facts which I have related, I 
simply trace the evidence of an advance of civilisation, after 
the lapse of indefinite, but certainly long, periods of time, in 
which men, inhabiting one region, successively discovered three 
of the metals, acquired the art of smelting and working them, 
and applied them as weapons in hunting and war, and for 
domestic uses. Whether this development was promoted by 
any migration and admixture of races we do not know, nor in 
what degree the growth of intelligence by experience was pro- 
moted by the improvement of the external physical conditions 
of mankind. But we may presume from the facts themselves, 
and from the tendencies which analogous facts prove to be the 
invariable accompaniments of such a capacity or development, 
that there had been a growth of moral attributes as compared 
with the animal, and of the intellectual faculties, giving the 
race an ascendency, not merely over the brute creation, but also 
over what was brutish in itself, and a consequent capacity for 
further development in its internal and external relations, in 
short, to the growth of .a social and tribal polity. These 
general princifdes may deserve a brief illustration. 

The advance was great from •the use of a chipped flint as a 
knife, arrow-head, or axe, to the construction of those more 
elaborate implements of iron, and was doubtless accompanied 
by corresponding changes in the habitations, clothing, food, 
domestic economy, and familiar and social relations of men. 
The power of these races over nature was thus largely 
extended. With iron implements they could cut down and 
fashion the forest trees for dwellings, canoes, and utensils. 
They could extend their maatery over the fiercer and stronger 
beasts of prey. They could fish at sea. They could place 
their dwellings in positions of safety in lakes. They could 
thus provide for the comparatively stationary life, and exchange 
the condition of the hunter, or the nomad, for that in which 
agriculture would begin. To subdue the outer world of wild 
beasts and rude nature ; to domesticate the dog, the sheep, and 
the bovine race \ to catch and tame the horse ; to gather and 
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store the wild fruits ; to learn how to cultivate and improve 
them ; to make wines from the wild grape, cyder from the wild 
apple, mead from honey; to learn how to provide btores 
during winter for man and beast, were among the earliest 
stcj)s of that civilisation which cannot be developed without a 
corresponding growth of the intelligence and moral facultii Qt 
man. The power to contrive, and the courage to dare, enabled 
him to subdue or destroy the strongest and fiercest animals, 
and, step by step, his mind discovered the natural forces and 
converted them into -submissive servants. Thus the wind 
filled his sail; tire melted the ore; at a much later time the 
stream turned his mill and ground his grain ; the fibrous nlant 
made his net. In temperate climates be was first clad in sains, 
and then, much later, in rudely-fashioned cloth* 

The domestication of animals and the culture of trees. and 
crops have been developed in long periods of the slow growth 
of experience founded on observation and thought. All these 
conquests of mind presuppose many virtues— courage, endu- 
rance, perseverance, patient observation, thoughtful reflection — 
and these are among the natural forces by which barbarism is 
transformed into growing civilisation. But at the side of them, 
and as indispensable conditions of their development, the first 
human institutions ai)pear. These germs of the future are 
contained in marriage, in the degree of the simplicity and 
purity of domestic life in the family as a separate group, in the 
relation of the family to the tribe, in the conditions of domestic 
servitude, in the power of the head of the family and the tribe, 
and the relations of one tribe to another or to any larger 
organisation. These elementary conditions have been multi- 
form in different races and in successive stages of society, and 
as there is a singular pcrsisfencc of types in the physical 
world, so, in the social, probably all tnc forms of thesn 
conditions survive to the present day, in cases in which the 
brutish propensities have predominated, or in which the 
externa/ conditions have been eo unfavourable as to prevent 
the growth of the moral and intellectual tendencies, nithout 
entering into details, we may say that those races have rela- 
tively made the most rapid and permanently great advances, in 
which, as proofs of the highest intellectual and moral capacity, 
the idea of personal liberty and of the dignity of virtue in the 
individual man, together with the sacredness of the marriage 
tie, was recognised, polygamy was soonest discarded, the 
authority of the father was acknowledged, and the government 
of the tribe was patriarchal, being modelled on that of the 
family and limited by some kind of common descent. 

These are the primary forms of civilisation in the races in 
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which the moral and intellectual capacity was the highest. 
They arc also the strongest germs of other institutions, 
because most consistent, in an elementary condition of society, 
with the growth of intelligence and virtue, and most capable 
of develoj)ment during the huntitig and nomadic states. The 
‘iC(uimulation of property, even in Hocks and herds, rendered 
the association of families for mutual protection necessary. 
The nomadic patriarcli become the chief of a clan, having 
associated chiettains who aided him to repel the incursions of 
such wihl tribes as lived hy plunder. In this way arose the 
customs of tribal intercourse, and of united action in peace as 
well as war. The inhabitants of an extensive river valley or 
of a fertile plain gradually coalesced for mutual protection and 
beneficial intercourse, and became the nucleus of a nation. 
The tribal constitution often survived when the national union 
was created* This form of development characterised some 
of the most developed of the Semitic races, and may be 
regarded as that in which the highest domestic and religious 
virtues have attained their earliest growth and most lasting 
forms. 

The time which I have at my command would not suffice to 
trace the operation of social laws in the history of this 
development in particular races. As respects the Anglo- 
Saxon, I attempted at Bradford to define tlie nature of the 
forces and of the surrounding conditions which had governed 
the liistory of our English polity, and especially had promoted 
and regulated the improvement of the condition of our manual 
labour class during the 2,000 yeats which Lave elapsed since 
the Homan invasion. And in a more recent address at Baciip, 

I analysed the causes which, in the last thirty years, liad con- 
tributed to the more rapid development of the physical aud 
political condition of the working classes, especially in the 
cotton manufacturing districts. Aly object in both these cases 
was to give illustrations of the operation of social laws, proving * 
a train of causation tending, by continuous action amidst 
whatever surrounding disturbances, to the promotion of 
harmonious and beneficial results. To define whaf such forces 
are, and to discover what circumstances modify or resist their 
action, is to lay the basis of the social science. A\^hea the 
more complex forms of society are under our observation, the 
forces by which they arc affected are so numerous, and the 
combinations of these forces so various, that each form of 
society requires a separate study. Even to analyse any one of 
these within the limit8.of this address, it is necessary to select 
some particular sphere of observation. It is impossible, in the 
present state of our knowledge, to foresee with certainty and 
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exactitude what will be the operation of any acknowledfrcd 
forces in a complicated state of society, but we may fi^reatly 
improve our power of such prevision, by carefully observing all 
antecedent facts, calculating the power of the several ooclal 
forces thus revealed, and having due regard to sources of 
disturbance to their operation. 

I propose, therefore, to pursue the train of investigation 
adopted in rny address of 1859, when I gave an outline of the 
history of Eziglish polity, a rough sketch of the development 
of the manual labour class, and of the causes which, in the last 
century, and especially in the last thirty years, so powerfully 
promoted its improvement. And as even this inquiry involves 
a wide field of observation, I propose to-day mainly to 
examine the operation of this chain of causation in enlarging 
the political capacities of that class. I trust that I may do 
this without any regard to the prepossessions of party, and, if 
so, I shall not have departed from my duty. 

Our previous review showed us that the manual labour class 
continued in a condition of serfdom during the whole period of 
the Saxon and Danish colonisation, and after the Norman con- 
quest during the feudal organisation of England, and a large 
part of it during the reigns of the Tudor kings, so that its eman- 
cipation was not complete when Henry the Seventh ascended 
the throne. As a serf, the state regarded the labourer as the 
chattel of his owner, who was responsible only to God, but 
not to the law, for his treatment of him. The man who had 
no means and could find no one to take charge of him was an 
outlaw and had no civil rights of any kind. The genial 
character oi the Saxon thane probably rendered the condition 
of the servile population not necessarily one of hardship. The 
serf probably endured not mucK more toil than the agricultural 
workman recently in the most pauperised counties, and if, 
when old and worn out, the lord wished to rid himself of a 
useless burthen, he could, by an act of emancipation, hand 
over his broken-^own labourers to the care of a Church which, 
with all its faults, never totally lost sight of the divine 
precepts of charity. The villeins were cultivators attached 
to the soil, having a right to their land so long as they 
acquitted the service, dues, and obligations by which it was 
held; but they could not remove from it, and they were 
conveyed with the estate as part of the inheritance— sold ^^mtd 
mete ” and mid mannum,^' With the aid of the best authorities, 

I strove to define the condition of the serf and the villein in 
the successive periods of English history up to the reign 
of Henry VII. — the mode in which Christianity mitigated 
the rigour of their lot, and promoted, by its influence on 
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custom and law, their ultimate emancipation. The causes 
which fostered the growth of the principle of personal inde- 
pendence and ( hristian charity, notwithstanding the rigour of 
the feudal institutions, the selfish luxury of the barons, and 
the wild licence of their retainers, who mercilessly plundered 
i-4he people and devastated the country; as well as the not 
infrequent disorder from the contentions of nobles issuing 
with armed retainers from their castles, all of which tended to 
give great insecurity to freedom, and to harass the growing 
middle class by vagabondage and bands of marauders. I 
gave a rapid sketch of the consolidation of the regal power 
as the centre of the common and statute law ; the limitation 
of the king’s authority within the bounds of the great 
charter of civil rigltfs ; the gradual growth of domestic manu- 
factures, and with that of the demand for labour; the in- 
crease of ^towns. and of the municipal spirit ; the frequent 
eftbrts of the serfs to escape from bondage to the towns 
and secure their emancipation by service for a year and 
a day ; the repeated insurrections of the villeins ; the vain 
attempts of laws to restrain the tendencies to freedonf ; the 
way in which the Christian law of equality, the Saxon spirit 
of personal dignity and self-government by representative 
institutions, tlie inventive faculty applied to inanutactures and 
enterprise in the home trade and foreign commerce, reared men 
grouped in towns, who, without the fierce struggles which 
occurred between the burghers and the lords or prelates of 
foreign cities, curbed the power of the aristocracy, and, step 
by step, prepared the nation for the enjoyment of greater 
freedom. 

Then I described the influence on the partially emancipated 
classes of maritime discovery and enterprise — of the invention 
of the art of printing, and guiipow<lcr, &c., of the preliminary 
movement in the mind of the nation which prepared for those 
great changes in religion which finally defined the course of 
the national polity and legislation, and its development in com- 
merce and the arts. 

These are some of the most remarkable events in our 
history, by which the serfdom of the humblest classes of 
labourers and the villeinage of the occupiers of the soil 
at length disappeared, about the close of the fifteenth century, 
and the nation, after five liundred years of feudal turbulence, 
domestic insurrection, and civil war, slowly emerged from 
a semi-barbarous condition. They present a picture of the 
gradual growth of intelligence and of the higher moral 
qualities m a down-trodden class under the fostering influence 
q£ the maxims of our Saxon forefathers — of those institutions 
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of self-government which they bequeathed to us — and espe- 
cially under the guidance of that Christian faith wliich makes 
all men equally rcsj^onsible to God, and extends a divine 
charity from the State as an aggregation of Christian men to 
the wretched and forlorn. 

The history, botli of the nation and of the manual labour 
class, from the beginning of the sixteenth century, records 
more signal triumphs, both of mind and of tife higher moral 
faculties, than that of any jiroceding ])eriod. There was a dawn 
of scientific discovery — the growth of a literature of genius, 
reaching at length to its highest manifestations — tlie change in 
our ecclesiastical and national polity wrought by the Kefonna- 
tion ; a great spread of education by the foundation and other 
schools of Edward VI. and Elizabeth; and a ferment of the 
patriotic sentiments through the mass of the people, which, 
guided by religious convictions and deep-seated national in- 
stincts, led them through the Puritan revolution to the consti- 
tutiond settlement o? 1688. To these succeeded a rapid 
movement in maritime enterprise and colonisation ; a growth 
of manufactures and commerce, and with them of the arts 
and luxuries of life. These were prelimihajries which ushered 
in the marvellous period of scientific discovery and invention 
which has made the last hundred years the most remarkable 
era of the conquests of the mind and will of man over the 
forces of nature ever recorded in history. 

The triumphs of intelligence over matter have been accom- 
panied by manifestations of a liigher moral sensibility as to the 
condition of the masses of our fellow countrymen, which has 
tended to inspire a religious ardour for their elevation. This 
has been manifest in numerous efforts of civilisation. For 
example — a mitigation of tlie severity of the penal code, 
founded on a recognition of the truth that, however terror 
may act as a deterrent,‘it has IHtlc or no reformatory power. 
In the improvement of prison discipline and reformatory train- 
ing for the young. In the amendment of the laws for the 
relief of indigence, whereby the traces of serfdom will cro 
long be removed from the most pauperised portions of the 
indjgePt classes. The regenerative power of education has 
been applied to the children of paupers, and we are, I trust, 
on the eve of providing for impotency, sickness, and age, with 
Christian solicitude. In the first steps towards an obligatory 
system oi national education, in which we have only very par- 
tially recognised what is needed for the preparation ot an 
intelligent freeman for the discharge of his duties as a citizen. 
In the emancipation of labour from all restraints on its associ- 
ation, and in the freedom of all trade and industry. In the 
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extension of the munIcIpaL suffrage, thus creating In the 
borough a scliool for tlie training of the people in the discharge 
of political duties. In the cheapening of justice in all the 
smaller disputes which affect the condition of the labourer, 
small liouscliolder, and humble tradesman. In the spread of 
a4)(»litical education by means of freedom of meeting for public 
discussion ; and by a cheap press, which has, by its general en- 
lightenment a!ul high inoralit}^ become tlie most truly conserva- 
tive of all our Institutions. In the universal publicity of all 
l>olitieal discussion, whether in or out of Parliament, making the 
jness like the market-place in which Socrates disputed, or the 
forum in which Cato, Cicero, or Cinsar pleaded. 

The advance of our national polity has overilowcd even upon 
the wild uncultivated regions of the world. The migratory in- 
stiiict of the race, and the awakened activity of the middle and 
labouring*clas8es, combined with the extension of commerce 
and maritime discovery, and the restless energy which strives 
to overleap, when it cannot break, any social restraint to the 
advancement of the emancipated classes, have poured forth on 
the virgin soils of the New World and of Australia, the 
islands of the Pacific, and even on the oases of the sandy plains 
of Africa, a race of indomitable but uncultivated energy — 
strong to subdue nature, to tame or extirpate wild beasts, 
drain the morass, cut dot\rn the forests, root out the jungle, 
but not so trained by a Christian education as to be equal to 
tlie task of mingling in fraternity with the wild red and dusky 
racos, and of winning them by patiently teaching them the 
arts of settled life, and especially by a pure example, to that 
Christian life of wliich every man who leaves the shores of 
England ought to be an image. By the colonisation of the 
western nations the Red Indian, the Hottentot, the Caffre, the 
Australian, the Maori disappear, either in deadly struggles 
against the eucroacliment of the white race; or under the 
death'Spreading poison of the fire-water, or of foul disease ; 
or under the influence of famine from diminished hunting- 
grounds. The blast of the pestilence is not so sure as the 
desolation and death of which the white man is the harbinger. 
The redjVelJow, and dark races disappear as the white ad- 
vance. This should not be so. Christendom, if it bad been 
more careful that the transforming influence of its faith should 
penetrate its humblest and last emancipated classes, would, 
instead of disease, demoralisation, and death, have borne to 
the savage the precious gift of its transforming faith, accom- 
panied by all the arts and comforts of civilised life. 

That which underlies every other consideration in inter- 
preting the circumstances which have aficctcd the advance 



96 


Address on Economy and Trade. 


of our national polity, is the degree in which education 
has been extended, at any period, so as to prepare each 
class either to enjoy the benefits of freedom, or, which is 
much more difficult, to promote, by active exertion,* the 
growth of free institutions. The mass of the wording 
population in any craft, and the herdsmen and tillers of the 
soil, both in the Saxon era, and even, in a gradually modi lied 
sense, during long succeeding periods of our history, cannot 
be said to have had any political or social rights. They could 
be bought and sold. They adscripti ylebce^' and conveyed 
with it under tlic comprehensive phrase, “ mid mete and mid 
mnnnnm,^' They received, like beasts of burden, food and 
lodging for their toil, but they were absolutely in the ^^mnndy'* 
that Is, under the protection and power of their master, who 
might kill tliem at his pleasure. I described, in ,a former 
address, and I have briefly traced in this, the slow and painful 
steps of their emancipation from this thraldom, which was not 
complete even when Henry VII. ascended the throne. The 
vagabondage, turbulence, crime, and outlawry then existing, 
were disorders which, in the succeeding history of the class, 
were sought to be trampled out by the ngour of law and of- a 
harsh administration, until the provision for the relief of 
indigence, in the reign of Elizabeth, became thef dawn of a 
system more in harmony with our faith and with the demands 
of advancing civilisation. 

But the idea of transforming this uncivilised class by a 
Christian education, does not appear to have entered, even at 
the Reformation, into the civil polity of the nation. The 
schools established by Cranmer, by Elizabeth, and by Edward 
VI, and his successors, were founded more with the inten* 
tion of extending the reformed doctrine among the middle 
than among the humblest classes. There remained the polity 
of the Church which, in order to rear a lettered pricstuooa, 
had encouraged learning in its cathedral schools and monasteries, 
and had made the priesthood and religious orders an instiution 
ill which the humblest might aspire to the highest honours and 
power. The Reformation transmitted this tradition in the 
rti/e which opened the door of the echool, and provided scholar- 
ships, both in the schools and in the universities, for the ^irorao- 
i\on oi merit in a republic of letters. This ancient privilege 
had, however, little effect on the mass. In England no insti- 
tution was formed like that most fruitful offspring of the refor- 
mation in Scotland — the parochial school. With all their 
manifest limitations and imperfections, the Scotch parochial 
and burgh schools, acting in harmony with their universities, 
have given the most remarkable impulse to that nation. For 
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a long time tlicy supplied many of the universities throughout 
Europe with jjrofessors. Among our irio^ skilled and educated 
workmen, sucli as gardeners, mechanics, and agriculturists, the 
Scotch have taken the first rank. They have long been ad- 
vanced to oflicea of trust requiring well-trained intelligence, 
high probity, and considerable cultivation. They have been 
among our most successful colonists. They may be said for a 
century to have been the chief civil administrators of India, in 
whose history they have^lcft a golden book of illustrious names, 
emblazoned with feats of enterprise, valour, endurance, high 
intelligence, comprehensive statesmanship, and heroic self-devo- 
tion. These are among the fruits of Scottish education. 

For our own manual labour class, barely emancipated from 
the semi-barbarism of jireceding ages, the tieformation did little 
by means of schools, yet this was the only means by which 
the original Saxon idea of personal dignity and civil freedom 
could be attained by the poor. The Reformation did not extend 
this form of freedom to them. It is not improbable that the 
‘‘ iron-sides ” who fought with Cromwell had received some 
traii|ing in the grammar schools. The^ had at least •been 
trained by the congregation in the dialectics of the Calvinistic 
doctrine, and through it in fi stem sense of duty and personal 
rights. But ;the common people, with this exception, con- 
tinued to be immersed in the consequences of serfdom. The 
serf had been the chattel of his lord. His descendants had 
nothing to do during the feudal period, with the local govern- 
ment of the tything, or parish, or hundred. Probably the 
villeins did hot rise to any participation in such government 
until a very late period of the Tudor reigns. Those who had 
constituted the folkmdt, or who were sent to fhe Wittena- 
gemdt, were freemen. The blirgesses of towns and the 
electors' of the shires, were certainly neither serfonor villeins. 
The Saxon idea of liberty was therefore consistent with the 
slavery of the serf. Institutions, w^hose roots were in our 
ancient Saxon polity, had a representative constitution in which 
the serf playea no part, and in which the villein only gradu- 
ally rose to participate, and that just in proportion as he was 
admitted to tne possession of personal property independently 
of the lord of the soil. The gradual transition from the occu- 
pation of land by villeinage to the cultivation of the lean ” 
or loan land, and the freedom of the tenant to migrate, to 
carry with him his acquisitions, and to acquire land as a per- 
sonal possession, are the chief, steps of advance of the villeins 
to the cHss of small tenant-farmers such as now exist, and to 
the establishment of the independent class of yeomen and 
statesmen who cultivated their own land. 
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We thus recognise some of the sources of the present con- 
dition of half pauperised agricultural lahourers, and unlettered 
small tenant fanners, and the causes of their unfitness, hy the 
want of intelligence and independence, to discharge, bcneiieially 
to the commonwealth, tlie political duties of freemen. They 
are still, politically speaking, the thralls of the possessors of tlu* 
soil. In proportion as they are admitted to the possession of 
the franchise, the landlord augments his personal power, but 
no privilege is, for the time being, extended to the people. 
The result of the extension of the franchise to any class thus 
enfeebled by traditional dependence, by ignorance, and habits 
either sensual or servile, results in its political stibservieney. 

It would be difficult to assign the limits of the political 
elevation which this country might have attained, if parochial 
and borough education had been provided for all the recjntly 
emancipated classes at the reformation. Nor call we now 
measure the benefits which would have overflowed on the 
savage tribes which have disappeared before the advance of 
English colonisation. If the progress of our social polity has 
been deformed by errors and excesses in any class, wo may 
attribute these misfortunes to this neglect and want of foresight 
in the leaders of the Keforraation. Every class has been 
unfitted to receive the teaching of those pioncars of national 
thought who have successfully labbured to reduce the complex 
phenomena of society to their rimplest elements, and to build 
thereon the idea of a science of social polity. 

Yet in some departments of social economy, considerable 
progress had been made in the observation of facts, and the 
induction of principles, so as to reduce them to a technical form, 
long before either statesmen or people recognised in them their 
true guides in legislation. The laws of political economy and 
trade had been thus analysed, and their operations explained, 
by Adam Smith. Yet, the principles thus shown to govern 
taxation and the accumulation ind distribution of wealth, have 
only very recently modified domestic legislation and intcr- 
natioaal treaties^ though they will now continue to exert a great 
influence on the polity of nations, on their relations to their 
dej-iendencies and neighbours, and on the intercourse and 
harmony of mankind. All that department of jurisprudence 
affecting international copyright, the extradition of criminals, 
the protection of neutrals in time of war, had received an earlier 
cultivation than almost any other department of sociology. But 
it is only now that we begin to hope that it will receive that 
interpretation which is most consistent with national inter- 
course, on the basis of the utmost liberty and the protection 
■ of individual rights. The neglect of these departments of 
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social science, and of constitutional history, in the education 
of the ruling classes, has corresponded until recently with a 
complete ignorance of them in the subject classes. To this 
continued neglect and ignorance may we ascribe some of the 
most grievous and persistent errors in our national policy ; and 
tendencies, in the exercise of our power and wealth, obstructing 
the highest material and moral development of the nation, and 
especially inconsistent with the faith and practice of a Christian 
people. It becomes material for the object we have in view^ 
to inquire what part the manual labour class have taken, 
amidst all their manifest disadvantages, in that wonderful deve- 
lopment of material wealth and power, of which the last hun- 
dred years have been the era. 

The subordinate qualities which they have displayed, have 
proved them to be a race of singular hardihood, vigour, and 
powers of endurance* These physical qualities have been 
accompanied by the higher moral qualities of a capacity for 
obedience, fidelity, diecipline, and organisation certainly never 
excelled* , These have been the noble characteristics df an 
unlettered race, not long emancipated from serfdom and vil- 
leinage, and for whom no systematic education has been pro- 
vided. But tjie capacities of this race cannot be estimated by 
regarding only the subordinate virtues of the unlettered mass. 

The more gifted in intellectual and moral faculties have 
struggled hardily with their lot; many have educated them- 
selves ; some have risen to be foremen of labour, thence to be 
possessors of capital enough to be masters of workmen, first in 
limited, and then in more extensive contracts. Thus the 
middle class has been recruited b^ men risen from the ranks, 
despite the want of school culture, but wdio have, by self- 
education, become great manufacturers, iron-masters, ship-' 
owners, or merchants with enterprises on every sea. From 
among the most gifted, too, we must reckon the rise of the 
men of science who have become the ligltts of ages. Tiiese 
had generally some help from an obscure grammar or other 
school, and some of them by these means reached the university. 
Among them wo may name even Newton, Dalton, Davy, 
Whewell, and the names of living men almost equally illus- 
trious. Many of the greatest sculptors have, in like manner, 
been the sons of common masons, and some of our most suc- 
cessful painters and singers were bom in the cottage of the 
day labourer or factory operative. Almost all inventions in the 
mechanical combinations of industry may be traced to equally 
humble men. Thus the inventors of the cotton trade, except Kay 
and Cartwright, were all (Hargreaves, Crompton, Arkwriglit, 
lioberts) weavers, or mechanics, or handicraftsmen. Brindley 
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was absolutely unlettered ; Wedgewood was a working potter ; 
Mercer the son of a hand-loom weaver ; Watt’s acciilcntal 
associations as an instnimeiit maker with the univers,iiy of 
Glasgow, barely lifted him out of this class. Our cnglinaus, 
Roberts, Steidienson, and Fairbairn, worked with the hammer 
or the pick. In these efforts to rise above merely manual toil, 
the enterprise of the most vigorous and intelligent workmen 
has made them the colonists of the world. Rut perhaps the 
most pregnant proof of the growth in them of higher politic al 
capacities, was the remarkable spectacle exliibited by the 
opei-atives of the staple trade of this county during the cotton 
famine* With the aid of the teaching of the press they under- 
stood the true character of the war ; spite of every tendency 
to sympathy with the chivalrous valour and endurance of the 
Southern States, they maintained their faith in the great'prin- 
ciples of humanity, which were at issue in this momentous 
struggle. They supported our own government in a policy of 
non-intervention, at the cost of the privation to themselves of 
all the sources of domestic comfort, and in the face of unknown 
dangers and sufferings. They consented to accept for this end 
the bread of charity; to husband it faithfully; to conform 
cheerfully to an artificial social organisation of l^our on public 
works, and attendance in day and sewing-schools. They endured 
all this, living for years on one-third of their ordinary income. 
This proven political intelligence ; this patient martyr-like 
endurance for the sake of sacred principles, involving the inte- 
rests of humanity ; this faith in their ultimate triumph, have 
established for them an indefeasible claim to be accredited with 
the possession of many high qualities of freemen, indispensible 
to the political security, influence,and development of a civilised 
state. 

In like manner the elite of the manual labour class have 
aided in the growth oi the public polity, by their disinterested 
^mpathy wkh other principles capable of a wide application. 
The extension of the franchise to the middle classes by the 
Reform Bill, the extinction of the slave trade, and the emanci- 
pation of the slaves in our colonies, received from them a wivsc 
and generous support. Though they, like other classes, arc 
responsible — both in times past and at present — ^for the most 
persistent opposition to the adoption of well-ascertained prin- 
ciples in industry and trade, yet they were led by a true class 
interest, to appreciate, before the pure economists, the economic 
as well as the social value of a shortening of the hours of labour 
in factories ; and though they did not promote, they assented 
to the compulsory provisions for the education of their chil- 
dren, which were inserted in the Factories’ Regulation Acts. 
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In all these measures, and in many others, they have co* 
operated with a portion of the middle classes, led by men 
capable of a pliilosophic or philanthropic view of all the interests 
concerned, IJut the independent and spontaneous action of 
the working classes, though in many of its earliest and some of 
its recent manifestations it has been deformed by the errors 
inseparable from such efforts in an unlettered class, has given 
proof of a power of organisation and associated action, which, 
whether for good or ill, cannot but be regarded as important 
elements in the social organisation of any nation, and especially 
of one in which industry, commerce, and agriculture are among 
the main sources of national prosperity and power. 

The majority of the workmen in all trades and handicrafts 
are associated in unions for mutual benefit, and especially for 
the protection of the wages of labour from any form of injustice* 
Besides these legitimate objects, such associations have endea« 
voured to regulate -industry, by prescribing rules as to the hours 
and the mode of executing work ; promotion to the office of 
foreman; the comparative earnings of skilled and unskilled 
workmen ; the prohibition of piece-work ; the internal manage- 
ment of manufactories. &c, &c., tending, if successful, to sub- 
ordinate the control of capital to the authority of a Directory oj 
Labour. Tkese unions exert a domination over their members 
like that of an army, and are capable of sustained action, at the 
expense of accumulated resources and prolonged privations, 
greater than any other known voluntary associations. Re- 
garded as political and social phenomena, such results are of 
the most signal importance. This organisation may be a most 
potent means of attaining an^ object which the manual labour 
class may have a strong conviction w'ould be for their common 
intere:?t. Any statesman who fails to recognise the existence 
of the formidable tendencies of such a power, and to provide 
for its right direction by a universal and obligatory provision 
for public education, by the most free dissemination of political 
and economic information, and by the steady extension of 
political franchises, cannot long govern this country. 

We may take- a slight review of the way in which we have 
escaped some of the greatest of the dangers attendant on this 
pow’^er of association. Ireland has not been so fortunate as 
England and Scotland, for the trades’ unions have driven capital 
from manufactures everywhere in the sister kingdom, except in 
the north. But, in England, the socialistic theories which, in 
consequence of the want of economic instruction, have, from the 
earliest growth of these associations, hitherto been the basis of 
their organisation, have not succeeded, because of tlie rapid 
migration of labour within our own bounds enabling the agri- 
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cultural labourer and shepherd to better their condition in the 
manufacturing districts. Then, because the restless and dis- 
contented among our own operatives have emigrated, the 
more moral and intelligent have rapidly risen in the ranks, and 
become at length master manufacturers. In America, the con- 
tinual migration to tlie west has, in like manner, *kept in check 
these socialistic toiRlencIcs. A similar revolutionary theory 
and ])as'?sion have for a time been controlled in France by the 
sagacious policy of Napoleon HI. ; and, in Germany, have 
led to a vast emigration from that country to America, which 
has been the outlet for the misery and discontent and socialistic 
ciTor of the Old World. 

The experiment of relying solely on material development 
for the stability of our institutions and property, has been 
carried to the last extent of rashness ; and, if we would ji' oid 
a crisis, in which the organisation of an unlettered class would 
play the chief part, we must take systematic measures to 
instruct the people from their youth upwards in economic laws, 
and in the history of our liberty, and to instil into them a 
reverence, founded upon sound principles, for institutions 
which are the growth of the traditions, Ifabits, and associations 
of all classes, which derive their life and strength fronci an 
intelligent freedom, but would perish under ignorant and pre- 
sumptuous innovation. If we neglect this education long, we 
simply prepare, either in Parliament or in the country, a reign 
of demagogues, under whose rule a destructive democratic 
revolution may disturb, if not destroy, all the securities of pro- 
perty, and the sources of national prosperity. 

This spectacle of the power developed by these unexampled 
capacities for associated action among our working classes, 
leads many tlioughtful men, lifted above the contentions of 
local interests, to rejoice in the astonishing results which have 
very recently been attained ly the purely industrial organisa- 
tion of workmen. The co-operative stores of England and 
Wales are supported by about 150,000 members— of whom 
106,241 belong to Lancashire and Yorkshire — and possess a 
share capital or £761,313, of which £667,798 was subscribed 
in the same two counties. The loan capital of these societies 
was, at the end of 1865, £112,733, of which £80,806 was sub- 
scribed in Lancashire and Yorkshire. The movement of capital 
m 1865, by sa/es, was £3,373,837, or nearly three millions and 
a half, of which about two millions and a half occurred in 
Lancasshire and Yorkshire. The profit of 1865 amounted to 
£279,226, of which £207,197 was paid in Lancashire 
and Yorkshire. The whole assets and property of these 
societies were valued in 1865 at £1,105,685, of which 
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£887,005 were possessed by societies in Lancashire and 
Yorkshire. 

The joint-stock manufacturing enterprises, supported almost 
exclusively by the capital of workmen, have within these 
few years invested above a million of money in buildings 
and machinery in this county alone. Nearly all these esta- 
blishments survived the cotton famine, and have struggled 
successfully with the embarrassments which have attended 
the subsequent fluctuations in the price of cotton. Great 
manufacturers have appreciated the capacity of which these 
bcneticlal combinations are the sign. They have capita- 
lised their stock in trade; divided it into shares; and made a 
portion of these shares accessible to their workmen, whom they 
diave thus admitted to a participation of profits. The law now 
wisely facilitates such combinations, and they afford a new 
method for the solution of some of the most intricate and 
threfitcning questions as to the relations of capital and labour. 

Many obvious difticulties and dangers attend the early steps 
of associations which have little experience to guide them, 
though conducted by the most able and prudent , of an 
unlettered class. But the eflfort, though arduous, is in the 
ri^ht direction — it inconsistent with the soundest economic 
principles, igstd ought to be attended by the earnest wishes of 
every enlightened man. ^ 

Friendly societies or benefit clubs, which have had a spon- 
taneous origin among the manual labour class; are often 
founded on calculations and conducted by rules inconsistent 
with the principles of insurance and vital statistics. These 
again are the errors of ignorance, but the power of independent 
organisation which they exhibit, and the salutary objects 
which they seek to attain musf be reckoned among^ tlie proofs 
of the growing political capacity of workmen. The circular 
sent out by Mr. Tidd I'ratt, the Registrar of Friendly 
Societies in England, to ascertain the number of the members 
and the amount of the funds possessed by these societies were 
to a great extent left unanswered. Out of ,22,834 schedules 
sent out, only 9,997 were filled up. These accounted for 
1,434,676 members and £5,562,988 in ftinds, or an average of 
143 members and £556 funds for each society. If wc were 
to suppose that, on the average, the societies who made no 
returns possessed one-third of this average, then the aggregate 
number of members of friendly societies in England and Wales 
is 2,038,014, and the funds possessed by them amounts to 
£6,937,833. From the return of 856 loan societies to the 
Registrar, under 3 & 4 Vic. c. 100, for the year ending the 
Slat December^ 1865, the deposits made by shareholders 
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amounted to £253,523 ; the amount circulated during the year 
was £857,884, and the sum in borrowers’ hands on the 3l8t 
December, 1865, was £518,866. The gross pro6ts of the 
year amounted to £58,509, and £32,859 had been in the ^^aiue 
period paid to depositors or shareholders. Similar evidence 
flows from the history of the accumulation of capital in build- 
ing clubs. The habits of business shown in their successful 
management, and the beneficial influence which they exei t on 
the domestic comfort of the^ working classes <ire all sip ns of 
growliig social capacities. 

Perhaps no rcgcuierative eflfort is more important or has to 
grapple with so formidable an evil as the Temperance Alliance. 
Between .‘^ixty and seventy millions of money are every year 
spent in beer, spirits, tol)acco. Every intelligent inquirer is 
conscious that tlic eighteen millions of money which we 
annually apply to the support of indigence and the ivpri'^sion 
of crime are to a great extent absorbed by the consequences of 
the demoralisation, misery, and want caused by intemperance. 
Our commercial prosperity will feed this frightful source of 
degradation, so long as the evil is not combatted by a system 
of obligatory national education, elevating the intelligence 
and the moral and religious principle#of those classes who 
are now the victims of intemperance. Meanwhyc 70,000 of 
the manual labour classes have enrolled themselves members 
of the United Temperance Alliance. They have cheated an 
active propagandism — assembling meetingSj characterised by 
the most enthusiastic outbursts of feeling. They establish 
local societies in almost every town or large village, circu- 
late periodicals, and enrol members ; they founa benefit 
societies, bands of hope for children, employ missionaries 
and teachers, and have established about twenty county 
unions. There are several associations aspiring to national 
influence whose aggregate annual income is about £16,000. 
There arc four widely-diffused temperance newspapers and 
about twenty monthly publications, two of which have an 
aggregate circulation of about half a million. By. the in- 
fluences of these agencies, their members assert that the 
pledged or practical abstainers from the use of intoxicating 
lifjuors now number some millions, among whom are 2,600 
ministers of religion in England alone; and they trace the 
efforts of the association in the greater moderation in the 
use of intoxicating drinks, which is becoming a sign of good 
breeding and reputable life, and is rapidly spreading in all 
ranks except the lowest. Too impatient, however, to wait 
ior the influence of education^ and the gradual infiltra- 
tion of better habits from the mdire mtelligent claaaea to the 
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more sensual, the United Kingdom Alliance despair as to 
the power of purely moral restraint to resist the attractions 
with which the trade in drink combats, by an enormous 
outlay of capital, the influence of the school, the congregation, 
and the church, and makes the beerhouse, the giii-palace, 
and the tav(*rn, English institutions for the demoralisation 
of the peoph‘, the spread of disease, the increase of mor- 
tality, and the promotion of pauperism and crime. They 
therefore in this despair appeal to the legislature to transfer 
the power of granting licenses for the sale of intoxicating 
liquors from the magistracy and the Inland Revenue Depart- 
ment, to two- thirds of the inhabitants of any parish or town- 
ship. Whatever opinion we may entertain of the justice, 
expediency, or sufficiency of this form of interference, we must 
acknowledge that we owe to the upper portion of the manual 
labour class, apart from all religious or political feeling, the 
vigorous and persistent protest which, in spite of all failure 
in and out of Parliament, they have continued to make against 
the facilities afforded by the law to the unremlated sale of in- 
toxicating drinks. It will be an auspicious day in the history 
of the United Kingdom, when the organisation and enthusiasm 
of the Alliance are di^fferted from their hitherto fruitless effort 
to restrict oi; prohibit this trade in drink, and are applied with 
equal force and perseverance to demand from Parliament a 
national system of obligatory education, in order to create a 
power of moral restraint capable of resisting the temptations of 
a trade, which flourishes by the demoralisation and mortality 
of thepeople. 

Meanwhile these spontaneous efforts of the upper section of 
the manual labour class to emancipate their brethren from the 
frightful slavery to scnsualitjr' establish for them a claim to 
political confidence which a wise legislature will acknowledge. 

To the purely spontaneous efforts of the manual labour 
class may be added those in which their own frugality and 
forethought have been encouraged by the facilities afforded by 
the Government to place their sayings in safe keeping. In 
1865 there were nearly a million and a half of individual 
depositors in ihe old savings’ banks, of an average sum of 
about £25, and an aggregate of nearly 36 millions in money. 
Besides which, penny banks, charitable institutions, and 
friendly societies had deposited £2,632,164, or altogether 
£38,444,007. Further, the total number of depositors in 
Post Oflice Savings’ Banks and old Savings’ Banks combined, 
and throughout the kingdom, had risen at the close of the 
year 1865 to 2,078,000, being an increase of 774,000 in the 
preceding ten years, and of 1168,000 in the four years foUoir* 
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ing the establishment of the Post Office Savings’ Banks, and 
the total amount standing to the credit of all open accounts in 
Post Office Savings’ Banka alone was, at the close of the vear 
1865, £6,526,400 ; and the aggregate sum of deposited sa^ ings 
in the old banks and the Post Office Savings’ Banks wa-, at 
the end of 1866, £45,070,407. 

Tliese spontaneous and independent efforts of working men, 
are the fruits of the growth of social and j)olitical capacity 
among those who may be regarded as the intelligent leadeis of 
their class to a higher condition of civilisation. Beneath llieni 
lie the prostrate classes who still have the taint of the leprosy 
of centuries of serfdom, from which they have not yet been 
cleansed by a Christian education ; the dangerous cla>ses 
who prey upon property, or sell their virtue, or are ready 
to take advantage of any tendency to tumult ; the hereditary 
vagrant and pauper; the ill paid and half-jiaiiperiseh agricul- 
tural labourer; the starving weaver of decaying trades, dying 
a slow death of famine and (h^spair ; the sensual classes, who 
spend their earnings in gross living or intoxication, leaving 
little <for house-rent, household oornfort, or the education of 
their children ; the men of the rudest forms of labour, like 
some of the colliers, the navvies, the Inrickmakers, and hod- 
men, who are the hardy pioneers of material progress, but 
often gross in the^ habits, and generally without social or 
political aspirations ; the classed who stagnate, like the lees of 
society, in the obscure and unhealthy parts of great cities; 
and ail those who, despite sufficient or high wages, liave no 
thrift, no forethought, but seem to perpetuate the helplessness 
of a servile class by the waste of the earnings of independent 
skilled labour: — generally, all who are the victims of our social 
system, which has not yet fostered the development of an 
intelligent Christian life, by the vivifying influence of obliga- 
tory Christian education among the masses of the people. All 
these and others lie below that self-educated vanguard of the 
manual labour class, who have explored the path, and removed 
the most formidable obstacles to tne advance of their brethren. 
This higher class is destined to vindicate the truth of the 
theories of social progress which I have ventured to sustain. 
They are that irresistible force, whose claims for the possession 
of political lightd it will be impossible to postpone. Their 
acquisition of them is the logical and inevitable consequence of 
the virtues, intelligence, and patriotism which they display. 
Ho argument can be adduced against them because ox the 
venality of any ot the prostrate or undeveloped classes. There 
arises only the political necessity pi providing some self-acting 
expedient, by which they can be anted out of the mass : or 
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all tho incapable and unworthy can be winnowed from this 
true grain. 

I have been concerned to perceive that some capitalists, and 
most prominently some of the ironmasters of Staffordshire, are 
so alarmed by the formidable strength of the trades’ unions, as 
not to believe that their socialistic errors arc consequences of 
an ignorance which instruction would remove, and are therefore 
jealous of that increase of the power of the manual labour class 
which would undoubtedly be the consequence of a well ordered 
system of education. They do not bear in mind how many 
economic and social truths have already been slowly implanted 
by experience among the workmen, and have become the best 
security for the progress of improvements in machinery, and 
correctives of some of the worst features of the trades’ unions. 
They forget how much of the intelligent acquiescence of the 
operatives in our national policy during the late American civil 
war, was the direct consequence of the dissemination of political 
knowledge among the superior workmen. Nor are they con- 
scious what need there js in some even of their own class for a 
more accurate acquaintance with economic principles, and with 
the historic events and national forces by which the develop- 
ment of our industry has been affected. The history of the 
manufacturing industry and commerce of this country has been 
one of marvellous progress! Its expansion has been so great, 
that such fluctuations as have bfecn caused by wars, by measures 
of public policy like the Orders in Council, or by financial 
crises, have been forgotten or overlooked. This expansion is 
the consequence first of the continual extension of the applica- 
tion of steam power to mining, to spinning, to weaving, to 
locomotion, and the transport pf the commodities of trade, to 
agriculture, as well as to the succession of inventions tending 
to the economy of almost all forms of labour, then to the 
improvements of the laws of industry, partnership, and trade ; 
the removal of restrictions and imposts, and the mpid opening 
of new markets for commerce in every quarter of the world. 
The result has been a deep-seated conviction, that our trade 
has an internal vital force whose development will burst all 
bonds, and triumph over all obstacles. 

Perhaps no more remarkable exemplification could be 
given of this than the continuation of a very large outlay of 
capital in the building of new factories during the first year 
and a half of the cotton famine. This conviction is like all 
others which are founded on the regular sequence of events. 
We expect, because we have always witnessed, the orderly 
Bticcession (A material phenomena — that the sun will rise— 
that the seasons mil succeed eaoh oth^~that the tides will 
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continue to ebb and flow— that the hills will remain stable 
from one generation to another. Yet, taking into account 
vast periods of time, we know that all these apparently most 
constant phenomena have been subject to great changes. 
Some such event as the cotton famine was needed to shake an 
unreasoning conlidence in the unlimited expansion of the 
Lancashire staple trade. If ive review the facts, we cannot 
fail to see how blind and rash that confidence has been. \V"c 
had prohibited the slave trade — we had emancipated the sImvcs 
in our colonies — we had maintained a blockade oi the African 
and Brazilian coasts, to intercept and, if possible, to prc\cnt 
the traffic in slaves. We had, by our constant efforts to 
establish international treaties for the suppression of this traile, 
and by our press, literature, and parliament become the active 
propagandists of the doctrine that the slavery of responsible 
human beings is a crime against the rights of humanity. c 
were thus actively creating that force of opinion which was to 
explode in a revolution in America, destined to lead, tlirough 
civil war, to the emancipation of the slaves of the Southern 
States. Yet during this time our confidence in the uninter- 
rupted expansion of the cotton trade was in no degree 
impaired, though we were depending for the continuance of a 
rapidly increasuig import of cotton, chiefly on the productive 
powera of those states m which *it was grown exclusively 
by slave labour. In 1860 the^consainption of cotton in the 
United Kingdom had arisen to 2,500y600 bales, of which 85 
per cent, were imported from America, and only eiglit per 
cent, came from Egypt and Brazil, and seven per cent, from 
the East and West Indies. We had ourselves undermined 
the institution of slavery in the United States, and had, as 
it were, placed beneath the fabric, in which 85 per cent, of 
the raw material of our staple trade was produced, an explosive 
force ; and even may be said, by our conscientious encourage- 
ment of the leaders of the abolitionist party, to have fired the 
train and blown into the air the cotton production of the 
Southern States. Yet, while all this was in progress, so insig- 
nificant were our efforts to promote the cultivation of cotton 
either in Egypt, Brazil, or in the East and West Indies, that 
they produced scarcely any appreciable result. Even when 
the civil war broke out and the blockade of the Southern 
Btates wna declared^ our confidence in the continual expansion 
of the trade was such, that the building of factories proceeded 
a year and a half, not only without chew, but with unexampled 
rapidity. 

Now we experience the effects of the civil war in the long in- 
terruption to cotton culture, in the very partial reorganisation 
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of the industry of the black population, and the consequently 
grrjat reduction of the amount of cotton grown in the Southern 
States. If the machinery of the trade is to resume and main- 
tain full activity, we shall probably have in future to procure 
a great increase of the supply of cotton from almost every 
part of the world from which we have recently imported it. 
The cotton manufacture would thus cease to be dependent 
chiefly on one sburce, and might escape from the risks inse- 
parable from Kuch dependence, but it would encounter others. 
The raw material must be seaborne, and it would be brought 
across every ocean. So scattered a supply would therefore 
obviously be exposed to great risks in a maritime war. We 
should need to provide fur the exigencies of the manufacture 
by the increased vigilance of our navy ; by a modification of 
interoatipnal law, j)roviding security for the property of neu- 
trals ; and by every expedient by which peaceful commerce 
can be protected, as well as, perhaps, by such arrangements as 
would grow out of 'the experience of great fluctuations of 
price. 

If, from a maritime war, or any other cause, a new dearth of 
the cotton supj)ly should be caused, we arc now in a condition 
to appreciate the benefit which the trade would derive from 
the patience, the fortitude and the intelligence of an operative 

a ulation, which has attained in some degree to the know- 
of principles; and the* comprehension of political and 
Booiai duties. No fatuity could be more gross than that which 
would prefer, to an intelligent well-instructed people^ in such 
a crisis, a manual labour class, inflamed with the passions and 
prejudices of an ignorant and suffering multitude, which could 
find no form of expression for jts misery but violence. 

But the interference of war with the supply of cotton is not 
the only risk to which the expansion of our trade is exposed. 
We were not, in the earlier period of our history, manufac- 
turers of anything but coarse domestic cloths. We gave no 
evidence of inventive skill. We derived all our crape, stuff, 
worsted, woollen, and silk manufactures, from the immigration 
of foreign weavers, driven to this country chiefly by religious 
persecution. Our ^^silk throwing” machinery was copied 
from the Italian. We owe to France the Jacquard” loom. 
We have never been able to compete with France in the pro- 
duction of articles of luxury ; nor with Saxony in broadcloths ; 
nor with Switzerland in figured muslins ; nor with Prussia in 
some forms of iron and bronze manufacture ; nor with Italy in 
all bronzes modelled on an antique form. Sweden and Prussia 
have excelled us in the production of the purest inm, and the 
most twacious forms of steel. Of late years we have removed 



110 


Addnss on Economy and Trade. 


all restrictions on the exportation of machinery. The conti- 
nent is covered with a network of railways and electric t(‘lo- 
graphs. Every nation has striven to rival us in the cheapiu'ss 
of production, which is the primary cause of the continual 
expansion of our tra<le. The elements of a formidable rivalry 
are in course of gradual development in Belgium and Germany. 
These elements comprise their coal fields ; the cheapness of 
labour; the growth of the principles of freedom of industry 
and trade; their skill in the inanufacfurc of iron; the 
growing facilities for locomotion, and the prospect, with an 
increase of the Prussian seaboard, of a great extension of their 
merchant shipping. We shall, perhaps, encounter still more 
formidable rival.s among our transatlantic brethren, to wh<*.se 
genius in invention we already owe some of our most reraarkaide 
improvements in machinery. They have a physical epiirgy, 
powers of endurance, and an enterprise in trade like our 
own. They have inexhaustible coal fields and mineral trea- 
sure.*^. They have the raw material of our staple trade within 
their own shores, and a vast system of transport by river navi- 
gation^ railways, and steam on their seaboard. If we are to 
maintain our position against these formidable rivals, we must 
also cultivate, as they do to the utmost, the intelligence of our 
manual labour class, making them e^ual to every® emergency, 
whether political or social, and to all the wants of our trade. 

There is no true economy in trade which neglects the force 
of a trained intelligen<^e in developing its resources, or of a 
high morality in making perfect the order of its organisation 
and the security of property ; and in preventing the waste of 
the precious resources of health, strength, and capacity. A 
policy which forgets or neglcpts the intellectual and moral 
improvement of the manual labour class, .and depends only 
on their physical force, is at war with the best Interests of 
humanity, and deserves the defeat which will be its unavoid- 
able result.’ 

The whole tenor of my argument has been to shew that the 
growth of the intellectual and moral capacity of all classes is 
the primary source of strength and progress in any common- 
wealth. Mere physical force even fails to subdue and cultivate 
wild nature. The mind discovers and combines the natural 
forces 80 as to make them the servants of man. The moral 
faculties wean men from brutish instincts, and give them the 

courage f the endurance ^ the persevering energy which enable 
the intellect to become the master of the worla. 

The social polity is built up and sustained by the same 
forces. Merely physical force can neither create nor preserve 
the power and happiness of a commonwealth. A barbarous 



By Sir James Kay Shuttleworth^ BarU 111 

despotism m«ay cxiwst by terror, but a large part of the subjects 
must b(3 ignonmt slaves, by whose oppression alone the state 
can live. An arl)itrary power cannot long dominate over an 
intelligent, iir-tructed, Christian people. Even when such a 
government strives to make itself the expression of the wishes 
of Mich a nation, and exercises a wise fore.sight as to their 
interests, it is subject to the casualties brought about by the 
inferior character and capacity of successive rulers. The 
genius of ruling a pcojjle wisely is not hereditary, and even if 
it were, a wis(' despotism cannot compensate for the collective 
moral and int< llectual force of the nation long trained in the 
enjoyment and use of freedom. 

No mere physical force, wielded with whatever skill and 
cunning, can successfully grapple with the power of such 
jicople. Nor can any coarser mistake be committed, than even 
to liilTt That any occasion can arise on which such a people 
ought to res(jrt to the rude expedients of physical force, to 
secure the d(,‘veloj)ment of the national policy. • 

If it he true that civilisation is a conquest over all that is 
brutish in our own nature, and the subjection of all fqrnis of 
physical force to the will of man. If national polity approaches 
perfection, in proportion as it is expressive of the highest 
intelligence ^nd the purest morality, then, to appeal to physicaj 
force 18 to summon bai’burism to make war on civilisation. 
There will be passionate outbreaks of rebellion, like those of 
our own serfs and villeins, or like our own Puritan revolution; 
but I have already shown that such catastrophes have no 
formative power. They are the instinctive expressions of an 
intolerable selise of wrong. They sometimes remove obstacles 
to the operation of the formative forces ; but they do not 
create. Their destructive fored is often such as to sweep away 
the whole fabric of the national j)oIity. 

But sifch catastrophes are rendered less probable, in jiropor- 
tion as the intelligence and morality of tlic people are developed. 
Moreover, it may be confidently said, that when a nation has 
acquired a large measure of self-government, and when it also 
enjoys perfect freedom for the expression of opinionr in Parlia- 
ment, by public meetings, and in the press, any appeal to 
physical force is a proof of the absence of the true qualifi- 
cations of citizenship in the class which resorts to it. 

One of the highest qualities of statesmanshi}) consij^ts in the 
power to think calmly in the midst of popular excitement. 
This faculty resembles that of great generals, whose genius 
receives its highest inspiration from battle and is to be 
contrasted with the impulsiveness of the orator, whose 
imagination or padsion is fired by popular excitement and 
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overcomes * his reason, A great statesman knows how 
majestic and irresistible is the operation of the intelligent 
convictions of a cultivated nation — the seed of which con- 
victions he may have deliberately sown. He calmly watches 
their development — he wisely fosters their growth — he waits, 
like the husbandman, for the harvest. As no impatience can 
hasten the gradual operation of the natural forces, so no 
insensate outbreak of turbulence can bring about the true 
development of the national policy, which is the fruit, not of 
physical force, but of the highest intelligence and virtue. A 
great statesman will therefore strive to assuage the sense of 
political injustice, and to prevent the destmetive outbreaks of 
passionate misery, and will calmly lead the ablest and best 
among his fellow countrymen to redress all proven wrong, and 
peacefully to remove every obstacle to the development of 
all the institutions of freedom. •• — 
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ACT8 OF rARlIAMENT. 

T he last Session of Parliament was singularly barren of useful 
measures of legislation. Though several Bills were introduced, 
which were of great interest and importance as regards the principles 
and administration of our law, the proper discussion of them was pre- 
vented by the party r|ue«tion to which everything else was postponed ; 
and on the change of ministry, they were all, witli the following 
exceptions, dropped 

Ael to further ^mend the Procedure and Powers of the Court of 
Divorce and Matrbannvd Chinsu^ 29 SO Vict.^ c. 32. — This Act 
)u’ovidos for the payinejit of weekly or liionthly allowances by husband 
to wife on decree for dissolution of marriage, and enacts that no decree 
iiiai shall be made absolute till the expiration of :'lx calendar months. 

Expenses on Charges nf Felony and caiain MisiknmiwurSf 29 ij* 30 
17c7., c. 52. — ^'Ihis Act gives Magistrates an extended power to grant 
ccrtilicates of expenfc(‘s to Avitnesscs, and entitles (dork.^ to justices in 
Petty Sessions to fees on depositions, subjeet to their ))oing allowed at 
t Quarter Sessions. 

Courts of Justice Act AnicnduMity 29 <J* 30 I id., c. ()5. — This Act 
enables the Commissioners of the Treasury to purchase landjadjoiiiing 
the site of the New Courts, which has been found necessary for the 
purposes of the scheme. 

27te Refomatory and Industrial ScJw<yls Aefs^ 29 30 F/c., c. 117, 

18. — During the past Session, two Acts were passed to Co.isolidato 
and Amend the Law relating to Itefurmalory Schools and Industrial 
Schools. On the introduction of the Bill, the Association, in cou- 
junctiou with the lleformatory and Refuge Union, convened a special 
meeting of the managers of such schools ; avUo, at two lengthened 
sittings, went through the various clauses, and agreed to urge certain 
nmeudinents, some of which Avero ultimately adopted. 

The most imimrtaiit new provieious of the Reformatory Scluwls 
Act have reference to the power of licensing, which after detention 
in the school for eighteen mouths, may he for three months, Avith 

I 2 



116 Report of the Standing Committee of the Department. 

reoewal for a like period from time to lime, without the nofCSBity ot' 
returning to the school ; and to the power of apprenticing afo r being 
out on licence, and before the expiration of the period of drlcntion. 
The preliminary imprisonment is now ten days, or a longer. tiTin, in- 
stead of fourteen. A youthful offender under ten is not to he sent 
to a reformatory on first conviction, except by a judge of Assize or 
at Quarter Session; the intention being, that such children shall, on 
summary conviction, bo sent To an industrial school. The religious 
persuasion to which a child apjiears to belong, is to be stated in all 
orders of detention, a school of that persuasion to bo selected, aii<l a 
minister authorised to visit for the purpose of giving religious in- 
struction. Where this was not done at the time of committal, the 
offender may, at any time within thirty days, on the requisition oi 
the parent or guardian, be removed to another school. 

In the Industrial Schools Act there ai« similar provisions as to the 
religious persuasion, and as to the power of licensing and apprenticing. 
Power is also given to allow a child to lodge out of tho^'chool witli 
his parent or other trustworthy person, while being taught, fed, and 
clothed in the scliool. The class of children to be sent to these 
schoofs is more clearly defined, and provision is made both for tlio 
reception of offenders under twelve on first summary conviction, and 
for refractory children in pauper schools. Tho period of detention, 
which in reformatories is not under two or more than five years, is 
left to the committing magbtrato, but in no case is it to extend be- 
yond tho time when the child is sixteen yeam of ago. 

Extradition Treaties^ 29 tj* 30 Vict.^ c, 121, — This Act allows 
warrant's and depositions used Under the Extradition Acts to be given 
in evidence without proof of tlio signature of the Magistrate, or 
depositions being true copies, where the signature of the Magistrate 
IS authenticated in tho manner specified by this Act. 

BILLS. 

Bankruptcy , — One of the most important Bills introduced during 
the Session was that brought in by tho Into Attorney-General for 
consolidating and amending the law of bankruptcy. The Sub- 
committee of the department to which this Bill was referred, found, 
on exam^ng its new provisions, that many of them were identical 
with thoR which have been repeatedly advocated by this Department 
and the Law Amendment Society. The consolidation of the law 
relating to bankruptcy; the winding-up of an insolvent^ estate, 
through the agency of a paid trustee appointed by and responsible to 
the creditors ; the gradual transfer of the provincial jurisdiction in 
bankruptcy to the county courts, are all parts of the scheme which 
the Association has long recommended. But from some of the altera- 
tions proposed by the Attorney-General the Sub- Committee dissented, 
particularly from those which required that the administrative autho- 
rity to be exercised by creditors should be preceded by adjudication, 
th^e which disallowed tho right of creditors to arrange for a compo- 
sition with their debtors, and those which proposed to withhold 
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^ll)^olutcly 5 for .-^ix yeiitf«, the di.icliargc of insolvents who do not pay 
(js. ScL in the pound. 

Tlie Siih-Comniittee drew up a series of suggestions for the con- 
sidoratioi^ of the .Vttorney •‘General, in which they urged the impera- 
tive iieces.sity for certain modifications in the provisions of the Bill, 
which would give the creditors complete extra-judicial control over 
the estate of the insolvent. These suggestions, which also contained 
recommendation.^ for several alterations in the details of the Bill, 
have been embodied in the report of this Committee, which was 
pi*cscnted to the Department on the 23rd of May last. 

Capital Punishment , — The report of the Royal Commission on 
Capital Punishment, led to the introduction, by the late Lord Chan-^ 
cellor, of a Bill founded upon its recommendations. After a double 
revision in ^Committee, it was reduced to certain provisions of which 
the chief are as follows that there should bo no conviction for 
murder, unless the jury were satisfied of an intention to kill or do 
some grievous bodily harm ; that persons charged with murder may 
be found guilty of manslaughter; that a wounding of a new-born 
child should be felony punishable with penal servitude ; and that 
executions should be carried out within the prison walls, in the 
presence of certain wdtnesses (including the prisoners, unless the 
governor thought fit to dispense with their pre.sonce; and that a 
coroncr^s inquest should be held oft the body). The Bill ])assed the 
Upper House, but was abandoned bjr the new Ministry in the Lords, 
on the ground that it did not fVdfil the recommendations of the com- 
mission. 

Aaiw of Evidence . — An attempt was also made by the late Lord 
Chancellor, to remove two defects, which have often been pointed 
out and objected to by this Department. But, unfortunately, the Bill 
which he brought in, providing that every person in a suit instituted 
by reason of adultery, or action for breach of promise, should be 
competent, but not compellable, to give evidence, was lost upon the 
motion for a second reading, the memb*ers on a division being equal. 
Jt is to be hoped that next Session a Bill containing these provisions 
may be passed in the House of Commons, wdiero their justice and 
good sense have been already recognised. 

Clerks to Justices' Bill . — A BUI was introduced by a private member 
by which it was proposed to prohibit magistrates’ clerks from acting 
as prosecuting attorneys. The mischievous nature <ff such a provision 
was clearly exposed in a discussion on the Bill, which led to its 
e jection. The introduction of the Bill, however, did unexpected 
good by drawing attention to the grave defects in our administration 
of criminal justice, consequent upon the want of an official prosecutor. 

Statute Law Revision Bill . — The withdmwal of the Bill for revising 
the statutes, which would have swept a>vay from our statute-book a 
largo number of obsolete and useless Acts, affords a strong instance 
of the interruption caused in the progress of remedial legislation by 
the change of ministers in the middle of last Session. Prepared with 
great care, it only awaited legislative sanction. But the responsibility 
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of passing it could not be shifted from Ihe out-going to the m-coming 
government, and it ’svithdrawn only, it is to be hoped, until next 
Ser^sion. 

Legitiuhiey Declot atini hilL~ The Commit too mucli rOgret that 
they are obliged to place among the many legislative failures of last 
Session, the Bill prepared by their Legislative Business Committee 
for removing any doubt as to the right of parties to suits for dissolution 
of marriage, or declaration of legit imacy, to have any disputed questions 
of fact tried by a jury. The obvious justice and reasonableness of 
such a riglit, render it of such importance, that the legislature sliould 
remove even a shade of doubt as to its existence. 

MlSCELLAKSOrS. 

DigeBt of Law. — ^The Council of tl\p Association appointed a 
Committee, at the beginning of the year, to prepare a memorial for 
presentation to Earl Russell, drawing his attention to thg importance 
of at once beginning the work of digesting our case law. The 
memorial (vvhiclnvill be found in the introduction to the volume of 
the Tvansactiom for the current year) was forwarded to Earl Russell, 
who was too unwell to receive the influential deputation which had 
been appointed to wait upon him. It is earnestly to be hoped that 
the present government will take up, nud prosecute with vigour, a 
work which has too long been neglected, and wliich, to the discredit 
of our profession, has been completed in New Ygrk, before it has 
been begun in the mother countiy. » One of the three men, to whose 
indefatigable labours the State Qf New York owes this useful measure, 
Mr. David Dudley Field, our corresponding member, is present at 
this' meeting, and will add greatly to the interest of the proceedings, 
by explaining how this work lias been so Bucecssfully carried out in 
his own country. 

Patent Law , — The report of the Patent Law Commissiori, the 
recommendations of which Cfpuniisnion were given in thoTast year’s 
report to this Department, received an cxliuustivc examination at the 
baiidi of the CowwitteCf ia the expectation that Government would 
have brought forward some mearurc on tl»e subject last Session. A 
report of the Committee embodied a series of practical resolutions, 
ihe object of which was to reduce the vexatious ami gricvanc^cs 
caused by vagi\e, obstructive, and trivial patents ; to establish 
machinery for the simplification of the procedure connected with the 
trial of patent cases ; and to compel patentees, upon equitable terms, 
to grant licenses for the use of their patents. The interests of party 
politics have, however, prevented any measuro for reforming the 
patent law from bemg brought iu, and the value of the suggestions 
contained in the report still remain to be tested* 

Master and SermnL — The Committee of the ITottse of Commons, 
which during the last two sessions has been taking evidence as to 
the law of master and servant, has recently presented its report. It 
contains valuable information as to the relations at present existing 
between employers and workmen, and suggestions for the removal ot 
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the anomaly by which the breach of a labour contract by tlic labourer 
is made a penal offence, whilst its brcacli on tlic j)ai*t of the em- 
ployer Is* only a civil injury. These suggestions will doubtless 
receive the early attention of the Department. 

Law Ileyovting . — The Committee are glad to be able to Say that 
the success of tho scheme for bringing the whole system of law 
reporting under the control of a council of the bar is now placed 
beyond a doubt by the number of subscriptions which have been 
received. 
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INTERNATIONAL COPYRIOUT. 


On the best Means of Extending and Securing an International 
Law of Copyright jSy Anthony Trollope.^ 

A ll those who a^e here present, no doubt, know full well that a law 
of oofiyright exists in this country by which an author’s property 
in his own werk is ensured to liim and his heirs for a term of years. 
This law of copyright protects equally the author, the painter, and 
the composer of music ; but, in s})eaking to you now of copyright and 
of international copy rigid, I shall confine myself to remarks on the 
copyright of books? partly because I am myself a writer of books, 
and not a painter of pictures or a composer of music, and partly, also, 
because the arguments which will Jioid good as to one class of pro- 
ductions will hold good equally as to the .other classes. 

This law of home or domestic copyright originated, singubirly 
enough, not in a desire to extend protection to authors, but with a 
view of limiting that protection, which was presumed to belong to 
them as a matter of course. It appears that in 1 7(19 an act was 
passed limiting copyright in England to 14 years. I mention this as 
showing that, till the law interfered, the ordinary sense and feeling of 
men that mi author’s property in \i\% work was the same as 

that in bis house or in his land. Then there came up the idea that, 
for tho sake of literature in general, with the view of piotectiug 
readers, not against the authors, but against the booksellers, this right 
of property (^ould be curtailed as to duration of time, and it was cut 
down, as 1 have said, to 14 years. 

In ldI4, the period was extended to 28 years ; in 1842 to 42 years, 
and to the term of the author’s life, should the author outlive the 42 
years. This is the law which now defends copyright in England, 
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niul it may be acknowlodgocl that justice to the author can dt inand 
no more. 

There have been men uiioso opinion on siicli a matter deserves 
great respect, who have held that all copyright was pernicious. 
Lord Camden said, in giving jiidgraent from the bench against a 
claim for copyright, that “ Glory is the reward of science, and that 
those who deserve it scorn all meaner views,” moaning thereby that 
an author should care nothing for his hire, only for his fame. But 
Lord Camden, who himself achieved much glory, would hardly have 
been satistioil had no other payment been made to him from his 
country's exchequer. 

There are two living men, great in literature, who think that all 
copyright should be abrogated by law, arguing that the welfare of the 
country in cheap literature is of more concern than the material 
prosperity of the author, 

I myself think that such an argument, though it is far better as 
being far truer than Lord Camden’s, admits of easy ansf/eY. For 
all good work done the labourer is worthy of his hire ; and taking 
the world at large — the world of authors as well as the world of 
ploughmen — without that hire the labourer cannot live. This ques- 
tion, however, is hardly that which you are now requested to consider. 
It is nbt for copyright, but for international copyright that 1 have to 
plead before you. 

The justice of copyright, though it has had its distinguished 
opponents, has been allowed by almost general consent } and it has, 
as regards the requirements of our own country, been settled by law. 
1 have alluded to it simply that 1 may call upon you to note tliat the 
questions of domestic copyright and of international copyright stand 
precisely on the same basis. If the one be desirable, the other must 
be equally desirable ; if the one be just, the other must be equally 
just. 

If there be anyone here w'ho will dispute the propriety of copy- 
right altogether, with him an argument may be held; but I make 
bold to say tliat no man admitting thg propriety of home copyright, 
can bring forward reasons that shall he even plausible against iiiter- 
national copyrighL The only argument that I have ever heard as 
between two countries is this — between countries, let us say, which 
we will call A. and B, — that we, the men of A, finding ourselves in a 
condition to get more by pilfering from you, tlie men of B, than you 
can get by ‘pilf'^ring from us, wc of A will not consent to any law 
that shall imjrosc a penalty upon us for such pilfering. 

Now I would not use so hard a word as that, — even of the pilferers 
themselves of another nation, — were it not that 1 shall go on to tell 
you just now that, in the case which most closely concerDS us, they 
who have hitherto opposed an international law of copyright are not 
the individuals who seem to be, and who indeed are, the persons 
most concerned. Our opponents to international copyright are not 
tho publishers or the boo^ellers of another nation, but the legislators. 
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And liercwc aro tslruck forcibly by thnt singular blindness to lionesty 
which will so often fall upon a joint coinj)any of men, of which each 
member shall be as clear as the sunlight in his own sense of indi- 
vidual integrity. We need not go away from our own cities, or con- 
line ourselves to the (tuestion of international copyiight, to learn that 
it is so. Men who are honest enough for themselves can dare to be 
very much the reverse of honest in the interest of others. 

Most of you, however, are no doubt aware that the principle of 
copyright as regards the work of English authors ]jas been extended 
beyond our own shores. International copyright does exist, — very 
much to the profit of many English authors. In 1838, an Act was 
passed for securing to Englishmen international copyright wherever 
conventions could he made ; aud, in conformity with this Act, con- 
ventions have been made with the two countries in Europe with 
which, as regards literature, we arc most closely concerned. Such a 
convention Las been made with Franco ; aud such a covention,-— or 
rather tionventions, — have been made with that country which I may 
perhaps at the present moment be allowed to call North Germany. 
We have such a convention separately with Saxony, —which I will 
not name as a part of Prussia, — and that convention with Saxony 
has been especially valuable to English autliors, for it has enabled 
them to deal on fjiir and reciprocal terms with that most enei^getic of 
publishers, Baron Tauchuitz. Under his auspices during the last 25 
years some 700 volumes of English literature have been republished 
in Leipsic, by far the majority of which were so republished during 
the lifetime of the authors. 

But there is no such international copyright with that great nurs- 
ing mother of English readers, the United States of America. 

When wc speak of international copyright, and of the want of 
international copyright, wc mean international co}>yright not with 
Austria, or with Spain, or with Russia, though we shall be ready 
enough to welcome as additional blessings justice for literature be- 
tween those countries and our owii,but with America ! 

As regards literal ure, America mid England aro one. We read 
the same language. We think the same thoughts. Our minds run 
in the same currents. Our literary tastes are /ormed on the same 
models. Many popular workvS of the present day might have been 
written either by English or by American authors. Who would 
have known that the ‘‘ Skeleton in Armour ” came from an American 
poet, or the romance of the Monte Beni from an Amorfeap novelist, 
by the simple act of reading? Prescott and Motley might have been 
English as far as stylo, aud mode of thought, aud historic manuer are 
concerned ; and very proud England would have been to acknow- 
ledge thorn. There are, probably, above 1 2,000,000 readers of English 
in the United States— not, I mean, of readei's who can spell their 
letters and make out words witii painful slowness, but of men aud 
women, of lads aud lasses, who can sit down to their book, as you 
and 1 can, with true eiyoymeiit c| its luxury ; and yet there is no 
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international copyright between m ami the United States. 1* 
exactly as though there were none between Middlesex and Yoik- 
shire. 

In our eudeavonis to get ui the root of tiils matter, and to iwuh r- 
stand whether an international copyright woiihl in truth he beneficial 
to the literary interest^ of the two countries, we should, T think, bear 
in mind the littM-ary position of each of them. The United States is 
of the two the richer in readers, whereas England, inchiding of 
course Scotland and Ireland, is as yet the richer in writers. That 
such a difference exists is indisputable, and it is the natural result of 
the condition of the countries. The United States, beginning as it 
were afresh, with the experience of aB other countries before it, and 
weighed down, when so beginning, with no existing harden of rooted 
ignorance, has been able to teach her children*— I may almost say, to 
teach all her children — ^to road and write. By reading, I mean, as I 
said before, the faculty of finding positive ^enjoyment in a book. I 
am afraid we must own that -we fall very far short of this aTfegarda 
our millions. But among us that leisure which conies from long 
prosperity and established wealth has been favourable to literary 
production, as it has been favourable to all intellectual employment. 
The Ujiitcd States counts her authors in quick ly-iiicreasing numbers, 
but they have not, as yet, increased with her as they have with us ; 
and therefore it is that the Americans consume while the English 
produce. And, added to this, there is, I think, on the part of 
Americans, a prejudice in favour of the literature of England over 
their owni. Their most popular authors aro more popular with us 
than they arc in their own country, whereas the works of Dickens 
and Tennyson arc sold in numbers of which we here know' nothing. 

If this be so, — and I think that the assertion will be contradicted by 
no Englishman or American w'ho has watclied the market for 
literature in the two countries, — it would a[»pcar at first sight that 
we Englishmen, in asking for an international copyright, are 
demandiDg {win them much more fhan we arc prepared or are able 
to give in return. But what if it he sot In a great international 
(question sliall interest override hciosty? Shall a great nation 
consent to posse?^ itself of that which rs not its own because it has 
the power to do so ? Would the Americans take, and dare to say that 
they took, our cloths and our cutlery without paying u« in corn or 
in cotton, if rimply they had the power to do so ? It seems to me 
that any such policy must be most ruinous to the nation which adopts 
it. But hero, in this case, I maintain that the assumption is 
altogether wrong which presumes that America gains in literature by 
the absence of international copyright. America Joses fully as much 
as England can lose. Tndecd, whenever protection is named as the 
principle under which rights shall be defended— protection by acts 
of parliament, or of congress, or of government— we may be quite 
sure that each party concerned will be the loser. It may ht thought 
That certain booksellers in the ^United States may gain by the 
protection to them of property which is not tlieir own— though Ihey, 
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tlic b()ok«oii<‘rs, ilo not llKMnselv’c.s so believe — but no one can ibink 
that the remlerH of the country, that is, literature itself in the Stau*^, 
can gain by it. 

And now I will ask you to let jne explain v/liat i.s the present .sj'st^ iJi 
of republieation of inochirn books in the two eoiintrie.s ; for, of couive, 
as there is no international copyright, the system is the same in each, 
equally di>hone.st in tln^ one as in the other. I wHl speak of the 
repuhlication in America of Knglish hooks, not as showing any 
wrong strongci* than might be shotvn on the other side, but because 
it is the view of the (luostion to which my own attention hjis naturally 
been drawn. 

Mr. Smith shall be a popular English author, — or rather an author 
gradually becoming so popular that a reprint of some one of his 
books in the United States is considered desirable. The reprint is 
made by some firm there, probably without any question asked — or 
if asked, it is asked of Mr. Smith's English publisher, and not of 
Mr. femith. Mr, Smith, when he hears of it, is not a whit dis- 
pleased ; Lord C^ainden’s theory holds good for the nonce, and IMr. 
Smith is satisfied with his American glory. But things progress, 
and Mr. Smith begins to find that he has an American public at bis 
disposal, lie is read in the United States, and tidings copic to him 
of editions very wonderful in number which are printed and sold, 
and for which he receives no further payment than that which comes 
to him from his American glory. Then he arouses himself and 
becomes clissatisfied, ‘‘AVhat! copies by the thousand, by five 
thousands, by ten thousands, and no return to mo, Smith, for all that 
I have done for this ungi’ateful i>eopIc ! ’’ Upon this he inquires and 
learns that the American publisher -who has I'cprinted him to this 
extent beyond all his aspirations, is very willing to deal with liin), 
though there js no law of international copyright. Perhaps he goes 
to New York, and sees the American publisher. The result is this 
— the American publisher wil| deal with him. The generous pub- 
lisher, although he undouhfcdly has IMr. Smith in his grasp, scorns to 
republish Mr. Smith's works without paying for them. Jfe will pay 
for what arc called early sheets — or, more intelligibly, for the recc’pt 
of early sheets, which will enable him, the American publisher, to 
bring out the work on the same day as that on which it appears 
in England. Mr. Smith is delighted and thinks of his price. But 
the American publisher has also thought of his price, and knows 
more about it than Mr. Smith knows. Ife will pay a price for Mr, 
Smith’s great and favourite w'ork, on receipt of the early sheets, 
which will, perhaps, nearly defray the cost of Mi\ Sinitli’s journey 
to America. Mr. Smith demurs, thinking that if there is to be a 
matter of bar^infng, each party to the bargain should have a veto. 
But hero the American publisher closes upon the English author, and 
demolfshes him at once : No, Mr. Smith ; I have taken you up at 
a great outlay of capital, and must go on with you. I will deal nith 
you willingly at so many dollars, or on such and such terras ; but if 
that do not suit you, I fear that I must go on without the payment to 
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you of any dollars at all, and on no tornis ns betn ( on you and me. 
1 can afford nothing else. I low can 1 ])ay you a h igh price for your 
Avork, Avhen ray neighbour in the next street can reprint it from 
the first copy he gets?” And in truth this argument is not. to 
be answered. That absenoo of international cop^u'ight which 
militates against the Knglisli author, — which militates equally 
against the American author, — acts Avlth far greater strongtii 
against the American or tlie English ])ubli.sher. Tlie publishei 
can, in fact, buy iiotliing beyond that almost siirrofititious value of 
early possession, 'fho moment that Mes-rs. A. and E. in Broad- 
way have brought forth an English work, IMessrs. C. and D., in 
One Hundred and Nine-street, can reprint it from the repiint of tlicii 
Broadway neighbour. I have fought — I sliouhl rallier ^ay have 
attempted to light, — tliis battle Avith American publishers, and liave 
retired from the contest Avounded and sore discomfited. It may bo 
that I have had my oavu peculiar little quarrels. But I am firmly 
convinced, lirst by the arguments and operations of certain AinWican 
publishers in Avhoin I have great faith, and secondly by coiiclusions 
drawn from my onvii experience, that the publishers of the United 
States Avould, as a body, be Avilling that a law of international copy- 
right shouhl be passed, so as to prevail betAveen tlie two countries. 
For them the certainty in their property would be more valuable thau 
the catching, dodging, disreputable mode of business Avhich they arc 
now driven to adopt. That for the authors of both countries an 
international copyright Avould be desirable, no one, I think, tan doubt. 
I may, perhaps, be allowed to mention that Longfellow, when ho 
showed me, with an honest cheei^ pride, copies of the exceedingly 
numerous English editions of his works which have appeared, simply 
shrugged his shoulders when 1 asked him al5 to the pecuniary results 
from England. I discussed the question of international copyright 
with him, and it was his opinion that no American who knew aught 
of literature common to the tAvo countries would doubt as to the ex- 
pediency of an international copyright.* 1 presume it may be taken 
for granted that the authoi*3 in both countries Avould desire such a 
defence of their rights. 

But it will, perhaps, be argued that great public interests should bo 
held to be paramount, and regarded as overruling altogether the 
rights of authors on commercial enterprises of publishers. For myself 
I will say that I cannot see how any interest, however gi*eat, can over- 
ride justice. If justice demand that the author shall have his copy- 
right, either home or international, no public iuterest should be allowed 
to rob him of it. But I altogether deny that public interest in the 
United States demands any such robbery. The true interest of inter- 
national^ literature between England and America is altogether 
antagonbtic to the present system. The American pahlishcv 
I vriU not say pivateB -hut mumes nn hh own the right of repub- 
Usbing on English work, has no legalised property in his venture, 
and cannot retail ^to bis customers his goods at thgt price which an 
assured property in the work would enable him to reach ; and, con- 
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hoquoutly, ri’pniUs of KngliHh books in America arc not clieap. They 
arc l)rouglit out in New York at a dollar, or a dollar and a quarter— 
at 4s. or os., we will .say— when they arc being published in London 
at 2s. to 2.S. 6d. It stands to reason that a certified property in a 
copyright must enable the publishing proprietor of that copyright to 
do more in the way of cheap selling than can be done by the unsteady 
hold of Iheii' precarious ventures which the American booksellers now 
possess. 

I have never met an American publisher who has not professed 
himself to bo in favour of international copyright ; but I have met 
American b'gislators of both houses who Inivc shaken their heads 
when I have ventured to suggest that the mutual interests of the two 
counti ies demand such reciprocal justice. It was their duty, they 
thought, to protect the American reader. If there be one great poli- 
tical lesson to be preached, tho wide world over, it is that lesson 
which would teach us to abandon the task of protecting anyone, when 
prolcTtion means injustice. 

But how arc*wc who arc desirous of obtaining an international 
copyright with the United State.s, — how arc we to proceed to the 
attainment of our object ? All Englishmen,— with’ such exceptions 
only as may prove the rule— desire it. The English legislature is 
willing to take the ncccs.sary steps to-morrow, or let us' say, next 
February. American authors wish for it, as do also American pub- 
lishers and booksellers. But still there is the American Congress to 
be overcome. In England we arc now pretty well aware that public 
opinion will at last move & mountain will at last move any moun- 
tain 1 Our House of Peers, which is the greatest mountain I know, 
is always movable at last. I believe that the same means will effect 
the same result in the United States. Agitate ; agitate ; agitate 1 
International copyright with the United States will, in ail probability, 
never benefit you and me ; but I think that we may do something 
towards assuring the benefit which will accrue from it to those who 
will come after us. By insisting wo shall cany our point,— not in 
opposition to our brethren in America, but in full accord with them. 
In the hope that such urgency may be of avail, I have addressed 
these few words to the congress now present in furtherance of Social 
Science. 
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Whuf is the Diitif of the Mother Country as reyards the Pro-^ 
tectlon of Inferior Races inker Colonies and Dependencies'! 
By CiiAUUEs Savile IJoundell, M.A., Fellow of Mer- 
ton College, Oxford. 

1 ^'^OR the purposes of thw paper the luitivo raees with wliioh wo 
; have to do in our colonies and depctidencies may conveniently be 
considered inuler four heads : namely, pcridiin" races, such ns the 
ahorigincs of Australia, or the Indians of North America ; stationary 
or slowly progro-'<ive races, sucli as the Hottentots, or Negroes of tho 
WcvSt Indies ; progressive but uncivilized races, such as the Maoris 
and Kafirs ; and lastly, the ancient but f)ackwar(r civilizations of 
China and Uindgstan. With these last, however, it will bo unneces- 
sary to deal, |)artly because the principles which ought to govern 
our relations with the less civilizea eommmnties, will do fbuna to bo 
applicable^ in a higher development, to the case of the ancient eitttl- 
zations of the East \ but chiefly because India,, China, aud Japan, 
each raise special (lueslioifs belonging rather to tlio sphere of inter- 
iiationiil mondity and imperial polities, ^ • 

It irf a dark page in history which records the contacts of Europeans 
with Aborigine®. We call to mind the deeds of Cortes and Pizarro, 
We arc told by tlic historian of the West Indies that, “on a 
moderate computation, tlic conquest of the islands of the Spanish 
Main was effected by a slaughter, within a century, of ten millions 
of the species.” Tlic aboriginal inhabitants^ of Australia can now 
be scarcely said to survive; the Maoris, who were estimated by 
Captain Cook, about a century ngof at about 100,000, do not now 
exceed 56, (>t>0 ; the Caribs of tlic Hritisli Antilles arc now extinct, 
save in one island; while the imtive aces of Newfoundland aUd 
Tasmania have long ago wholly disappeared. 

But tlicn it is said that the history of colonization is the history of 
the annihilation of native races : that, in the order of Providence, 
savage imn is destined to disappear l>eforc civilized man : that in the 
‘^struggle for cx/^tence/^ the inferior races must give Way to the 
superior : that brown and red men have no right to obstruct their 
superiors in ful filling the divine command to be “ fruitful, and 
multiply, and replenish the earth, and subdue it.” 

This is a short and simple way of salving over our consciences. 
Perhaps, if it had been 10.^3 simple, it would have less suggested the 
ugly misgiving that “ the Wish was father to tho thought,” What 
may be in the designs of Providence we know not. This, at least, wo 

♦ For the Discussion, see Summary of the Department. 
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do know, that ii is not i'or us U> Uourp the i’laictioiis of Providence, 
ami arrogate lor our own rash assumptions the sanction of an 
inscrutable decree, 

I pau.^e to « oiisidc*r whether indeed the progress of the human 
race Involves the extinction of its least favoured members, or whether 
auothei*and a better solution of the problem (‘an 1x3 suggested by the 
Iraching of im> lorn [dnlosepliy and rtligiuii. 

vSevt'ial praeiical considerations here present theiUbelves. In the 
jirst place, we may look at home, at the pn^sence amongst ourselves, 
iji the lieart <»f onr great cities, ot‘ our own civilized savages, tlie 
pariahs of our own civilization. The lesj^ons, which are being 
forc(id U]ion u- by the speclach; of our oavu degraded and debaseii 
classes, will not be wit bout iboir instrix'tiou with respect to the 
(piestioa before us. 

Tlion it sliuuld be remcniberi d (liat (as has been uell obfeei\ed*) 
extermination, in the int(‘rc.'.i of (his doctrine of human progress, 
really I'o^sts on the same ground on wJiieh barbarous tribes justify — 
as even some Jiatioiis ol‘ classical antiipiity jnstilied — the extinction 
of individual life, as in the case of female infants, children physically 
defective, and the aged ” — a view, whicli,it is needless to remark, the 
amallcat advance in liumauity and real civilization sufficed to reject 
as equally shallow and barbarous. • 

Then again, the vices incident to savage nature and society must 
be borne in mind, as well as the precise mode in which the destruc- 
tive forces of European co.ntact operate. 

There is reason to beli^o “ that the decay of those races the 
numbers of which Iiave, since their contact with Europeans, so 
uniformly diminished, was advancing eveir more mpidly under the 
influeaces of intestine wars, cannibalism, and, the habits of savage 
life at earlier periods of their history,*' f Nor are we left in the dark 
as to the particular nx^de in which these habits of savage life 
have an injurious operation. A competent observer has attributed 
the rapid decay of tlic Maori r«|ce (already referred to) “mainly to 
their dcAcicncies in three matters, tlieuiBolvcs the material foundation 
of all domestic economy — food, clothing, mid lodging.” { 

On the other hand, tlic deatnictivo elfcc(s of intercourso with 
Europeans can be rehured to definite causes. The first result of 
such intercourse is, almost invariably, the introduction of ardent 
•pirits and fire-arms, and, not mifrcqucntly, the communication of 
dUeaaei before unknown. Another and a deeper coiis(?quonce is tlie 
ebook given to native ideas and social systems, which, however rude, 
Iiave at least maintained the olomenfs of* society. 

Upon the whole, therefore, we nuiy conclude that, liowovor difficult 
the task, the problem of the preservation of inferior races is 
capable of practical solution; that the diflioulties inThe way arc at 


♦ “ Intorimtlonal Policy, ’ p. 542, note. 
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once tangible and prcvontible ; and that, after all, “ the problem pre- 
sented by savage and semi-civilized communities is essentially the 
same as that which regai'ds the lowest and most neglected classes of 
European society : namely, their gradual' participation in the best 
results — ^physical, intelloi^tual, and moral — of Western civilizatfon.” * 

How, then, shall we arrive at the solution we desire f Is not the 
first step the rejection of all a priori assumptions, and the patient 
investigation of facts, including the causes of our miscarriages in the 
past ? Now, the principal cause of past miscarriage has been a failure 
to apprehend the fundamental distinctions between civilized and 
uncivilized modes of thought, habits of life, and states of society. 
This misapprehension, precluding a mutual understanding, has also 
precluded the natural influence of the superior over the inferior race. 
It has also, in many cases, nullified, or converted into positive evil, 
measures which were designed for good. 

The first step, therefore, is the understanding of our past mis- 
understandings, with a view to a wiser policy in the future. And, 
in order to do this, we must have recourse to facts and experience. 

The present age seems to be peculiarly fitted for the right solution 
of such a problem. As modern science is establishing itself upon 
a broader, more tentative, and sounder basis, so we may hope that 
modern* statesmanship is becoming more philosophical, more experi- 
mental, more humane. Tlie colonial minister has, moreover, for his 
guidance, a multitude of facts, comparative as well as positive. 
Travellers, missionaries, and merchants arc, day by day, opening up 
to us sources of information, which a (*]uickcncd public intelligence 
and keener political tastes eagerly absorb. Out of the abundance of our 
materials we might, in fact, almost construct (if I may be permitted to 
coin the word) a science of comparative barbarology. At the same 
time, we are arriving at a juster appreciation of our national responsi- 
bilities, and of the inherent difliculties in the way of their discharge. 
Under the influence of a wider philosophy, we even admit that there is 
a great, though unacknowledged, dfbt which civilized man owes to 
savage man, while the application of the doctrine of continuity, as 
regards the history of the human species, leads us to the recognition 
of human affinities between tho most refined and the most degraded 
specimens of the race. 

Acting upon this enlarged and more humane view of our relations 
towards uncivilized races, our first endeavour must be to estimate 
aright savage nature and savage manners. This done, we shall find 
that, in the process, many difliculties will have disappcai ed, and that 
such as are inherent in the subject are capable of being overcome 
by means within our own control. In the words of Mr. Hutton, from 
whose essay on England and the Uncivilized Communities y I have 
derived much assistance : “ The points of difference which separate 
savage from civilized existence lie much deeper, and concern funda- 
mental aF; ''ts of the intellectual and moral nature and social institu- 
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lions. This justcr appreciation also brings into clearer view the 
attributes of our common humanity. The exaggerated importance 
often assigned to the question of races is thus reduced to its just 
proportions, and subordinated to conceptions at once more general, 
and affecting matters which fall to a far greater extent within the 
mpdifying -power of a thoughtful and wisely-directed human interven- 
tion; as, for example, the conditions of domestic well-being, laws 
affecting property, industry, and the administration of justice, with 
popular education. The deeper points of contrast, when impartially 
investigated, are seen to be due, not chiefly to physical conformation, 
but to social influences, slowly accumulating, and transmitted from 
generation to generation. They connect themselves, for good or for 
evil, with a long train of antecedents, and constitute stages in the 
general growth of society.” * 

‘‘The real interest of this country [says Lord Grey], is gradually 16 
train the inhabitants of this part [the west coast] of Africa in the 
arts of civilization and government, until they shall grow into a nation 
capable of protecting themseh es and of managing their own affairs, 
so that tlic interfei’cncc and assistance of the British authorities may, 
by degrees, be less and less required.” f 

Now, in order to do this, our first care must be to apprehend the 
distinctive and characteristic features of savage life ; to bear in*iniiul 
their divergence from the European model; and to make it our 
business gradually to transmute them in the crucible of a higher 
civilization, by »the force of example, and by contact with European 
institutions. 

In this process, wo shall be careiul to respect Avhalcver rudimenhs 
of social organization we may laid already existing, not heedlessly 
breaking down even tyrannical or superstitious customs (unless, indeed, 
we see our way to establishing something belter in their place), 
but, rather, seizing hold of whatever good points may under-lie the 
native institutions — family ties, local attachments, the habit of obe- 
dience to cliicfs — it will be our wisdom to cherish these as points in 
common between us and them, as rudiments ^nd germs, elementary 
and imperfect, it may be, but still capable of being built upon, and of 
being ultimately made to sup[)ort the superstructure of civilization. 

The first foundations of a new social system will liave been laid 
when provision has bceil made for establishing some security for life 
and property. The great instrument for effecting this first object, 
and, indeed, the most potent solvent of barbarous customs, is the stroTig 
and impartial administration of justice. Under the shelter of law, 
and of a system of police, habits of settled industry will begin to grow 
up, and with those Nomadism will tend to disappear. Then, when 
these foundations of material order and industry have been laid, the 
ground will have been prepared for the action of moral agencies, and 
the barbarous people will have become amenable to the most 2 >otcnt 
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and only elVicacious instruinenl^ of civilization- namely, education and 
the in!liionccj« of Christianity. 

If it bo objeotod that tlii< payiiPi luo ^roa( vespoot to barbaroiH 
customs, that tlu* proct'- of bnibliniv n[> a new civ ili/alion on tltjL' basis 
ol’a e^raduai trau'^t’oriualitai of barharoii'A habitsaml iimnners is li' COS- 
saril^ tedious, and nn\v'.>rlhy of enya'^inj'; the (*n(‘i*i;i(‘s (»f a hii^hly-civil- 
ized imperial i>\)\\'innK'nt, it nni-t he answered tieil, at any rate, more 
ambitious and coinia'iidioU' ‘-idn'nu^ have hitherto failed; that, alter 
alb races in(ii\ idimN. ean oidy he elt‘v at< d by -elf-eifort, by cfi<>rt, 
moreover, evereise l in lbi‘ deveh»pinenl (d‘ their own peculiar gifts ; 
and that, tlioiigli tlie lird b ‘lunuinu’ may be dillieull, yet that, wlnui 
once tlic beginning ba- breii made. Md)se<[n(ail pi-ogre*^- will proceed 
in an accelerated ratio. 

Before 1 leave the subject of i>ur relations towards barbarous 
peoples, I will state a particular case, as an example of the practical 
working of the above priaciplc.s, and with a view to show the practical 
diiriculties with wliich the first steps towards the civilization of bar- 
barous tribes are attended. 

The case which I cite is tbe more instructive in that the civilizing 
influence is exercised over tribes independent of the British Crown, 
and by the mere force of contact with, and deference to, a superior 
civilization. 

Lord Grey describes as follows *■' the position of the British on the 
Gold Coast of Atlica : The position wliieli is there occupied by 
this country is very singular anil anoi^alous. Tlie W’itish territory, 
properly so calle<I, is eontiiicd fo the forts, and the distance of a 
caniion-sh<jt around thorn. Heyoud this circle no dominion is claimed 
on behalf of the Cixovn ; ]>ul British innuciice and authority extend 
over an area of not loss tliau S,00t) s<(uare inile>«, constituting the 
territories of ’»{irious native chiefs, and irdiabitisl ]>y a population 
estiinated at 100,000 soui'^ at Ie;i>t.” I la goes on to say that 
^'Justice is iiihii}ni>l<rid io this iargt/ population, hy their own con- 
•sen/^ hy Uvltish Tlla jtrjtjrijf.’il i>[ thn.^c magistrates is’nn 

oflkvr who hciiVn (he stfinvwhiit (ilia e/' the judicial assessor. 

who rit:j principally at Cape (.oa-t (‘astle, and (axuu’cises H superin- 
tendence over tlie proceedinj.«j <jt' tlm magi ti.ites wdio sit at the other 
forts. The population of the country nndi r Brlti.sh influence and 
protection bring tlieir various disputes («)r d(3cision before these 
magistralti/:, on whom the bingular duty is imposed of enforcing 
tlic^’udc laws aivl ciihbjius of so uncivilized a people, qualified only 
by those plain and univcr.sal i»rinciples of justice which even the most 
ignorant races understand when explained to them.” 

It is of course a consequence of this system that the British 
ruithorities must tolerate much of w’liich they do not approve. For 
Instance, the (uisloiu of domestic: slavery is too firmly established to 
b(j suddenly altered.” It has been necessary to recognize it within 
eertaiii limits. So, again, to take a cognate example from another 

" Colonial Policy of Lord John Russoirs Ad ministration,” vol. ii, p. 270, &c. 
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part ot' vVlVioii ]K»lynrj>|-i^y ip fl(M*])1y-.r'or>f(>(l institution. ‘‘ Tt is one 
u'liicli (iiiu* ()i y can nlt]*oyat<‘. hcean'c man ainl wnmoi Avnnid C(|nally 
o]»|)os*‘ any \i >l(‘nl allcmpl to it, mi l morality Avonlrl sutler 

mora (rom tin (*0acN of m-h a ifflciw'c tlmn it to tln^ ;rrn(lnal 

axtirprti ion A\!.icli nf\tiira] <'ausa^, ami jmlicioiis Iml iii'kii** at measures, 
willmo^t pi’ol); My soon brinir about. 'Flit important (juo: tion Avliicli 
lias bean rai 'lo l)y the Ki^ltop of Natal \Aitli loj^’ct to ijolyyamy, as 
ra;Tar»K oouxaiis to ( 'lii-i^t iaiiily, A\iil doubtla-^: la* n-adily na’alled. 

Lord (Lvy 'jf<»es on to .^tata that "Mite ]niblie .‘idmini' tration of 
justice by tlia Jbitl.-'li mayistrat<‘s. aaIio.so pi-acliae it is to explain the 
ixronnds of tlndr d<‘ai^ions, has ba(‘n a jiowerfnl instrument of im- 
])rovement, by })rt‘ventinyr tba intli(‘lion of ilia barbaron- jmni^bmonts 
formerly in use, and by yMaulnally ditVusInir more eoi’reet imtions as 
to right and Avrong, and as to wliat aetiusis (amstitule ofi’enco^ Avhicli 
ought to be piinisiied.*^ Jt is thus tliat an inntad has been made 
ifpon the barbarous and Hnjxu'stiiious customs connected Avitli AAutch- 
craft and fetishism. The general results, moreover^ of this indirect 
and suasiver influence, exercised by our othcers by the force of mere 
moral asendanry, luivf* been the cessation of intestine AAars betAA'Cen 
the, chiefr, and ‘‘a sIoav but constant niitlgatiuii ( f the (jptircssion to 
Avliich the bulk (d' the population, of Africa is su!»jecl fron^. tbeir 
ruh*rs/' And thus avo see Iiuav, by the institution of a judicial autho- 
rity, Avorking in consonance Avith the feelings of the ])eo]»le, Avi^ely 
restraining il’^clf within limits adapted to r Ioav stage of cin ilizntion, 
and yet enlarging itself Avitiuthe gradual ('nlargemcnt (>f the native 
moral sense, “the Iuavs ainl cusloipi whiidi the nallAe^' recognize arc 
gradually and silently brought mon' into harmony Avitb ju'^tua'/uiid 
Avitli the fcoliiigr- and (»[)inious of (.’biir-tian natit^n-.*' 

1 ought })ropcriy to consitler this ."ubjoe!, al.-o, in its ixiation to 
the higher races represented by the Kafirs aiid IMaovis ; (jui having 
regard to lime, 1 Avill eoidine myself, in Avhal remai!.®. to t!ie con- 
sideration of the duty of this eouujry towards that peculiai* people, 
tlio subject of one ol' tlie A ;mte'>t ajul im.^t immientou^ exjK'riinents of 
modern times — a people a.s-ociated in the public niiml Avitli recent pain- 
ful mcinorit‘S — I mctin tlio enianciptde\] ju gu es of the llritish \Vest 
Jndie.s. 

llcforc I proceed A\ilh ihai part of my su)»jcct, I pvopt^se, to touch 
upon a j)oint dt'oply airceting iho general relations between this country 
anil all inferior ra<‘es over Avliom she tixorcisos control, rnd notably 
brought into prominence by recent iwents m Jamaica. 

Much as has been Avritten and saiil on that deplorable subject, I 
question Avhethev the public aticntion has suflicicnlly riveted itself on 
that Avhich I take to be at the bottom of all wo depl<*re — the military 
spirit, the “heritage of triumphant Avrong/* Avhich descended to our 
young ofneera from the Indian mn!iny,f and tJu? ilrst-fruits of which 
AVO have lately Avitnessed in the red anarchy of Jamaican martial hiAV. 

« rarliainculury paper, quoted iu ‘‘Interuatioual policy," p. 623. 
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ThOt^piril of which I t^pcak, rooted in an utter ai».scneo of reverence 
for inlerions is iio(, liowever, peculiar to members of tlic milil.i ry 
profession; it exists, in even a more inlonso Ibrm, in the doiuiiiaiiL 
class of a colonial community in which there are sharply-delinec] C(/)i- 
trasts of race. ^ It will siiifico to allude to two well-known letteiv,'^ 
relative to martial hnv, produced before the Commissioners m 
Jamaica, which embody sentiments not, it is to be feared, limitctl 
to the respective writers. 

I dm w'cll aw’aro that certain allowances must he made, and, 
ill particular, for absence from hmne, and the conhe<|uoiit relaxation 
of the restraints which En.i:lish. society and the intluence of English 
opinion impose. The position, too, of an oflicor or colonist, ])Iaeod 
among a subject race, is not favourable to the development of the finer 
or kindlier feelings of our nature. Yet, after all allowances, the 
broad fact remains, that (with the exception of the higher ofiicials) 
English society in India, and in the colonics in which a native race 
exists, is to a great extent animated with a spirit of contemptuous and 
almost brutal disregard for the feelings (may 1 not almost add, the 
lives 1) of the inferior race. The existence of such a spirit is so dis- 
graceful to our humanity that it deserves a momf‘nfs consideration. 
Its origin must, I think, be sought in two kindred motives — jiride of 
race and pride of birth. The former regards (ho native as an inferior 
creature ; the latter breeds insolence. The two together induce a 
caste-like spirit, manifesting itself (the militam element being pre- 
dominant in India and tlic colonics) injhc hamts of (•very-dny life. 
It even frames for itself a conventional phraseology, which at length 
becomes a second nature, and builds up a hard, impassable barrier 
against the ])eltcr and more gcneroiH feelings of iminan nature. lo 
such an extent docs this second nature warp the judgment and harden 
the heart, that in times of action the conventional heconies the actual 
standard of conduct. Hence, in emergoneies fcuch as the Indian 
wntiny, or tJ/c Jute ell'll urban ccs in Jamaica ( wliere the insurrection 
of the nefrro nvtv rv>vntvd as n khni of jivvsonnl Jnsultb the /beJing 
which, in ordinary is fatal to all kindly intercourse, amounts 

to a ucgaliou of the cornmone>tdn3tiacts*of the commonest humanity, 
'Hie rcnicdy tor such a nutioiml scandal can only be found in a 
changed habit of mind ; and this can only be brought about by an 
improvement in the general tone of .society. For, after all, English 
officers are English gentlemen ; and society at large is responsible for 
llic tone of its individual member.^, rcrliups, if theologians could 
consent for a season to substitute for barren controversy the guidance 
of the nation iu the weightier matters of this law, public morality 
might not suffer. 

The problem presented by the negro in the British West Indies 
is altogether peculiar. Our West India Islands arc neither colonics 
nor dependencies. The crcolc negro of fTamaicu or Barbadoes raises 
no questions of political supremacy. We liavc not to d(?iil with 

* See “ Keport of Jamaica Iloyal Commission, 1860,’^ pp, 300 and 766. 
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Maori kiii;^ movemeiUs or Kafir irruptions. Onr rulo extends over 
;i (loeilo race, speakiji^^^ the same lan^ua^^o as oui’selves, leavened 
to a ‘jfivat t \t(‘nt by fkirop(‘aii inl' reoursc, alien to Ibc AVest 
Indian soil, IV". irdin^c Kn^land as it.s adopted ‘Mionie,” and venera- 
tin'^ the (JnecMi 'with an almost more than fOniLdish reverence. The 
prol)lein beforr ns i.s, moreover, one of tlio vastest with which a 
;ircat civilized nation can on^ai^e. It is no other tliaii that which is 
o(!cu|)ying also theiinxioiis attention of tini governments of Rn.ssitiand 
the United Slates — namely, tlic rc-or^anization of society, after a 
system of serfdom or slavciy, upon the basis of free, labour. TJio 
problem, as it regards ourselves, involves the consideration of' some 
general questions, lias emancipation failed? Ila.s it failed, at least, 
in Jamaica, the noblest and most favoured of our West Indian posses- 
sions ? Or can we perceive the regular operation of cause and effect, 
and trace in tho disregard of ordinary economical laws, tho grounds 
of fkilure in tho pas^ and theVefore of hope for the Allure? * 

I will briofly toucli upon a question which lies at the threshold of 
this inquiry — tlie capacity of the negro for civilization. Tho answer 
to this question must needs affect, at every step, the solution of tho 
general problem. Th(3 case against Iho negro, put in its extreme 
t‘onn, is embodied in (ho dictum that any altcinpf to imprpve his 
condition is warring against an immutable law of niitnrc." There arc, 
jigain, authoriti<‘s, such as Mr. Matthew Foster, who has stated that, 
after a long life of|||opc for tin* anndioratiou of the negro, he had 
given it up ih despair; or dit<tinguishcd travellers, such as Captain 
Ilurton and Sir Samuel Baker, the latkT of whom has 'recently 
asserted that the negro “has little in common with tlie white man 
heyond the simjile iu.stiiicts of human iintnn*.*’ On the other hand, 
however, there are authorities at least ( qually wvighty. J)r. Livingstone . 
(wlio, hy the w'ay, s[)oaks to the superiority of tho negro in tlic interior 
of Africa over the inhabitant.^ of the AVest ('oast — a superiority which 
lie unhesitatingly nscrihes to iininiiiiity Iroin the cursi' of sLavery), 
on being asked, by late Ctunmittee of the House of Commons, 
W'hether lie sliared in the opinion rcccnfly expressed with regard to 
(he impossihility of <devating the African, tiirswcrs: “Not in the 
smallest degree ; tlicy ;ire in a state of degradation, and some time 
wdll bo necessary for their elevation ; Imt with regard to their capa- 
biliiics 1 have no doubt whatever.’' Again, Sir Benjamin Tine, who 
has lield ofRtdal positions in various parts of Africa for nem ly a qiuirter 
of a century, w'as interrogated by tho same -Ck^inmittec ixs to his im- 
pression of Iho capability of (Ac negro for managing his owui .affairs, 
lie answers : “ Certainly. Perhaps (lie great mass of them at present 
may not bo capable of managing (heir owm affairs; but they may be 
as the nation becomes educated. I do not sec why they have not the 
same natural capabilities a.s wo have." Ho is then asked as to the 
(logroe of civilization to whicli nogi'o setllenients may att.ain; whether 

“Uepori of Select Connnittco of House of Commons on Africa (M^o.'^torn 
Coast,). .June 20tli, IStir),” p, 2 :V 2 . 
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they will become ns civilizotl as any European sottlemenl. 11 * 
answers : ‘‘ Not ns civiliml as any Eurojiean sotlloiuont ; but I tliin 
that they will le siilliciently civilized to eomluct a docent government. 
In answer to tlio (pie-tioii whether ho considered Iho pure Dogro, 
without admixture of' any other blooil, capable of arriving at a higli 
degree of civHizalioii, l^e replies : “ 1 sco no reason to doubt it.” Q. 
“ Have we any oxainjde of a pure negro kingdom andving at a high 
degree of civilization ? ” A. “ They have never been in circum- 
stances to do it.”* But enough has been said on this {>oint. Where 
eminent authorities tlius differ, it may perhaps bo permitted, in tlie 
absence of ethnological conclusions to the contrary, to hold by that 
more hopeful view, which science does not contradict, which the 
charitic.s of liistory favour, and wdiich is in harmony with the known 
antecedents of our human nature. 

Assuming, then, that the problem of onr relations with, and duty 
towatrds, our negroes in the West Indie.s is not cmbarra.sscd by 
despair of tlio future elevation of tlic race, we mu''t inquire into the 
causes of the failure, in great part, of our w'ork of emamdpation. 
Taking Jamaica as a crucial in.-'t-ince, to what are w'c to attrihate its 
present conspicuous state of de<*nY ? Ts it the result of emancipation, 
of the jibolition of the system of fmced labour ? Or is it the result 
of recent logi'^lation as regards its gn‘al .sta[)le, i>f the abolition of the 
protective duties on sugar ^ Or shall wc traverse the planters^ pleas, 
and aiiirm that the liieasure.s for seeuriug |l^sonal frocdoin and 
freedom of trade have had iif)thiiig IomIo with the vital conditions 
of the prohleni ? Shall we mainiaiii that it i.s not a question of 
race, nor of >lavery, nor yet of iree trade, but that, in all il.s 
essential features, it is the same jirobleni which presents itself in 
► ail spars(‘]y-pi»| filiated new* countries — an ceonomical (pic.siion of 
capital arul labour, .'apply and fh-maml, wdiieh, like all economical 
capabie of l>ein;r grap/ded w'ith, f)f being understood, 
arul siicccs’^fu.ly ^uriJiountvd I think thnt t^ie be.st authorities are 
unanimous in thi.s I nter \iew. "It can ho sluiwii hi.storicalJy and 
stati.stically that the decay of Jamaica hud set in long before tlio 
aVioliti')!! of shiv« ry ; lliat. nmka* emanc'palion mir otli(3r sugar colonie.s 
have, by u w'Im* adapta«ion of themM-lves to their altered circuin* 
•^.tances, not oidy .sunn*. anted the ditficnUieH incident to so great u 
change, but have (in .si^vcral in.-tancc.s, at least, such as Trinidad, 
British (luhvna, and the Mauri !iu;s) actually attnincil to a liiglior, and 
still advancing, state of [irospcrity; wdiilc stafesmen, like LonI Grey, 
attribute the exceptional state of Jamaica to the exceptional infatua- 
tion with which her planters, a.s a body, have persistently ignored 
the logic of facts, and continued to hanker after a pestilent and iirc- 
coverablc monopoly. 

The following graphic account liy a contemporary, resident in 
Jamaica, of the measures jiursueil by the planters in the first days of 
emancipation, will at once illustrate Iheir infatuated policy, and throw 

* “ Reiiort of Select Committee of Houbc of Commons on Africa (Western 
Coast), June 2titli, moy p. 2U2, 
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li^’ht on the vo>:oil (jue.'itloii of ‘•continuous labour ; ’’ “ At the com- 
jnencement ot* < reedom, the atlornoys and overseers l uther re?cmbhMl 
miulmeii than \ oasonable beings. Do, irived ol’ llic inire(|uitcd laboui> 
oj’tho slaves, ilicir great object seemed to be to asdrnilate tlieir free- 
dom as nearly as possible to shivery. Meetings of planters were 
licld, in vrliich they agreed to ujiitc in lixing the wages of tlio 
labourers at the lowest possible amount,'^ wliilst enormous rents were 
demanded for tlio labourers* cottages ami j)rovision-grounds ; indeed, 
in many cases a per capita rental, so grcrit as to absorb the entire 
wages of the labourers, was imposed and enforced. Such a state of 
things could not long ‘continue. The negroes became impatient of 
such impositions, and refused to submit to them, which, as tlio rents 
were deducted from the wages, led to their refup/mg to work. The 
mamigei’s next resorted to fondble ejectment ; they unroofed their 
dwellings, cut down their bread-fruit and other trees, tore up their 
provisions fr<jm the ground, and drove the peo})le, with their familicr, 
into the open roads. It was this impolitic as well as oppressive 
conduct that gave the iiiii.diing stroke io the alionation of the 
labourers from the estates. Tlie strong local attachments of the 
negroes were well known in the island, and had they been wisely 
taken advantage uf, might liave been the salvation of the estates ; 
but they were made u^e of only to coerce and punish, and thus was 
severed the only tie wlueli held jhein to their old homes, and led 
them to obtain land ad their own, whieli would be e\em})tfroni unjust 
extortion, and %‘ifc fnmi the rede ham! of vifdiaiee. Ibit this remo\ai 
from tlio estates, whicii first aix/'^e 'Voui iiec^.-Vliy. grew to be an 
uH-iibsorbing passion; multitudes speedily bdlnwed tlu' exaiiiples that 
had been set tllem, and abamlonej tlie proper(i( - on ^\lnell they had 
been born, to become po^s»‘'sors td’ tlanr own hinds, iinlll many esiatcs 
became altogether ai\indone*l, and mi iu*arly all ilic numhers of 
labourers became greatly reduced, the people preferring the indepen- 
dence and security of their uwip Ju)me.^t;'a<ls to the (‘Xjiensive and 
uncertain lenuro of the dwellings on their maam.f p!’o[)crlies/*f 

The length of this paper lbrl»ids my dung ixiore (Iiaa briefly indi- 
cate some uf the cliii i' clOiJiOJds U)>o:i wliieli a f'ight estimate of our 
own responsibilities towanls our ucgn» A- 1 low-subjects seems to 
depend. The. imlurr m’ the proidem i'- well slated by one. of our 
most successful W(*.sl Indian governors. L»>rd Harris, in a desjiateli 
written in the year lsi,s, says that oi’ tlio many e rrors which 

have been coirmitted sinec the granting of emancipation is the little 
attention paid to tiny legislation having fur its cud ihc formation 
of a society on true, sound, and lasiing principles. That such 
an object could he attained at once, waas, and is, not to be ex- 
pected; but, undoubtedly, had jirojier measures hiHui adopted, much 
greater progress miglit liavc been made. As the question nt pre- 

* The writer Hlatcs that lie was presen I at Muutego Bay when such a resolution 
was adopted, fixing the wages of nn able-bodied fiold-labourer at 7Jd. elerling, 
although they had before sworn their valuo to bo four bits, or H. Od. sterling. 

t “Jamaica, who is to blamo?*' Loudon: Effingham Wilf^on, p. 
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scut stands, a race lias been freed, but a society has nhl \ 
formed. Liberty has been given to a heterog«ui(*ous mass of i idi- 
vidiials, who can only coinprehoiul Ueenee. A participation in tlu* 
rights and privileges and duties of ci\ili/cd society has been granli'd 
to them ; they are only catiable of enjoying its vices. To alter ucli 
a state of things, vigorous and {)ronij)t tncasuros are required, in <-rd(‘r 
that the authority of the law should he ftdt; greater weight mu t he 
given to the oxecutivo ; to humanize the people, a general and ex- 
tensive system of education must ho ad(»ptcd ; to assist in civilization, 
every encouragement should he given to the establishment and to ihe 
easy eiieiunstaueos of a superior c!a<s, especially of Europeans, 
amongst the population.’’ ^ 

It must be confessed that emancipation, in all hut its ohjeet, was a 
sorry piece of legislation. It was pos>ihh‘, indeed, by act of jiarlia- 
inent, to confer freedom upon 8(X),0CK) slaves, but it was not jKissible, 
even by act of parliament, summarily to remove ihe inveterate curse 
wliicli slavery bad engendered. There is that in tlio infamous and 
accursed system of slavery w^hich even the sovereign power of 
freedom can only gradually, slowly, and painfully extirpate. The 
problem of emancipation may be brielly stated thus : how, in a 
tropical country, where tlie means of subsistence are easy, where 
wants'" are few^ and nature is lavish in her gifts, with a popula- 
tion thin in proportion to the extent of rich territory — how', in 
such circumstances, the transition may be made from a system of 
forced to free labour, and natural incentives to iiulustrieus exertion be 
substilutod for the coercion of the whip. It is worthy of observation 
that the government of 1833 had proposed a plan to satisfy the con- 
ditions of this problem, which was, liowcvcr, 8uhso(|uently droj)j>e<l, 
Tlie characteristic of the rejected plan was “to stimulate the negroes 
to industry by the imposition of a tax on their prov ision-grouiuls, 
while veiy stringent regulations for enforcing the payment of the tax, 
and for the ])rcvcntiori of vagrancy, were to liave been established, 
Tlie design of tlie^e projiosals was’ to substitute, for the direct coercion 
of the vviiip, the indirect constraint by wliich the wwking classes in 
other countries arc driven to exertion — namely, the impossibility of 
otlicrwiHC obtuiulnf^ i^ueh a waintetnwee m their Jiabits render neces- 
sary to them.” I 

It should also be remembered tlmt other nations have profited ]»y 
our inistakcs, and that in the Dutch, Danish, and French sugar 
colonics emancipation has been treated as a gradual process. 

The future of our West India colonics must depend largely upon llieir 
government. The experience of Jamaica has shown the unsuifahle- 
ncss in such a community of representative institutions. An elective 
representative assembly is, in fact, in the conflict of the white and 
coloured races, an oligarchic tyranny veiled in a po])ular dross. What 
is wanted is a government which shall devote itself impartially to the 

* “ 'Die Colonial Policy of Lord John ttiiHseirH AdminiHiration/* vol. 1. p. 80. 
t /did, vol i. p. 70. 
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in<t‘r(‘s(h (»r ra(*<is, and wliicli, in (lie interest of the no;^rn, sluil! 
(•liar»!:e itsell* (he riinclion!^ of |)i*(»f<‘e(ion, guidance, and 

control. Such i f^ovcninient is to he soni^lit, tor a tinn*, at le.'ist, in 
a j>atcrnai des[)( •lisin. 

The first si« p towards rc(‘hiiming the negro to ha])its of order 
and st'ttlod iiniiistry must he an impartial and trusted administra- 
tion of jns(ie<-. If any dideet was eonelnsivciy ostahlidied hy the 
late iiujuiry in damaiea, it was the need of a stipendiary magi'^tracy. 
Tliero is an ('lahoratc', return appemded to the rt'jioi t of tlie Commis- 
sioners, hem-in;: n])on tin; administration of jn-liee in the jjarish of 
St. Thomas-in-lhc-East, whieli is worthy of attentive study.'* 

Again, the slate not only of Jamaica, hut of tlie other West India 
Islands, point-; to (h(“ neo(‘s^ity of measures for ]»rov<‘nting vagi'ancy, for 
n‘gulaling nalhe settlements, for (‘Ueouraging settled industry, and 
for enforcing the ohservanoe of tlie elementary conditions of morality 
and health. 

The principal agents for cflccting these primary requirements will 
be an ellicient police, the enactment of a bastardy law, tho establish- 
ment of ho8i>itals, and a well-organized system of medical supervision, 
the construction of roads, the in.struction of the people in improved 
methods of agriculture, and, above all, a system of industrial, f 
compulsory,:}: iinscctarian education. 

For these purposes the government must ho furnished with means; 
and, next to a sound ailininistration of justic(\ a wisely-adjusted 
system of fisc^il economy will ho found a pohmt agent of govern- 

* “ Report of the Jaiiiuica Royal Oommission, ISGO/’ p. 1082. 

f “ What is wanted is an odui-ation that would make intelligent laboufci*s 
and useful citi/.ens, and no system seems so likely to accom[)1ish this object as 
indnstrinl schools, wlicro learning and lalxnir should be liiuglit logelhor. Such 
a system of education would not only have the advantage ol economy of expense, 
by eontribnling considerably towards ils own snppoit, but it would tend to 
remove the i<lea of disgraeo wliieb, in Jjynaica, U altached to Held labour, and 
make it resfKiOtabic in the eses offho pe(yi>?e, Jt would aho accustom them to 
the use of Ijetter imphunent.s of agriculture, ns well ns i?uprove<I and more 
siiontilic methods oreultivation, which could not luit exert a beneiioial inlliieiico 
fui the lu-oHperUy of the i'^land. Tln-re is at proMUit cue institution of this des- 
eription, established in (ho ])nrish of Metcalfe, by Hjo agent of the American 
Missionary Society, in wbicb nut only agriculture is carried on to a considerable 
extent, but other VtIuI Iraulos, as tanning, (>niillfs and carpcnlcr\s work, and a 
saw-mill mo\od by water power, and a lair crop of sugar m also cultivated and 
manufa(’lnred. 'Phis valuable instiiutum is, to a considerable extent, self-sup- 
porting; its infliicnces are sc'im for miles round in the superuu’ inielligenco of 
the iKioplo, their improved methods of ctlltivalion, and general good conduct.” 
Jamaica^ who h to fdanie p. 8(1. 

I “ The great ditliculiy which lies in the way of accomplishing such an object 
n he establishment of schools .such as I hat in tho parish of Metcalfe] “arises from 
the indifference of tho parents, wdio have little or no appreciation of tho value of 
knowledge, and are generally unwilling to inenr the least expense for the educa- 
tion of their children, or even to forego any little services they may bo able to 
render them in their work or at their ground* The consequence his been that 
(he .schools have boon btit very poorly alteudCHl, and that aitondanco very titfiil 
.and irregular. Under such circnm.stanccs, it becomes a question whether com- 
pulsory education ought not to be otloptwl.** Jamaica^ who is (o blame j>. 81. 
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mental iniliioiicc. In nothin" *^0 muoli an in the priiiriplod 

of taxation is the ditferonco between eivili/ed and unci\ iliziul coni- 
mnnities made maniie.-(. The reaM)nri whieli induce the goven ineiits 
of Kiiropo to li^iitLMi the burden of (axation on the workin".( lasses, 
witli wlu'iu su]>>i>tonee dldicult. and th(‘, motive to exertion indent, 
fail of application in tlie ease of the sonii-civilized people of ii tropical 
coinilrv, whoso standard of physical coinfcia is low and easily ; atis- 
lied. In a word, in such a e«»nininnity tliivcd taxation, which presses 
n[)oii the moans of suhsis(tnet‘, is provt'd bo at once the most pro- 
ductive soiiree of revenue, and inciilentally an instrument of liiirh 
value in the work oi ei\ ilizatioiu An example of u iniseliievous system 
of taxation is to bi‘ found in the recent history of Jamaica. There, 
under the auspices of the planlerN an (ul valnniu duty of 12^ per 
cent, is imposed upon the import of articles ordinwily in use by 
the negro peasantry. There is also a tax charged upon horses 
and cai-ts. The obvious effect of these taxes is to obstruct the 
advancement of the people in ways of industry, in material comfort, 
and in the habits of civilized life. It should, moreover, bo an object 
of the government to secure, if possible, the intelligent co-operation 
of the negroes, by publication of the oilicial accounts, and by tlio 
specific appropriation of local taxes to local oljects, siicii as educa- 
tion and public roads. 

It is im[)OiSibh', liowcvcr, to toueli upon the (pication of imports 
without expressing astonislimeiit at the apatliy which, regai’dless of 
the prodigal wealth of nature, allows^ commodities t(/ bo introduced 
from abroad wliicli could be supnlied, 10 the common advantage of 
estate-proprietor and j)easuat, by tiio rich soil and varied cliroato of 
Jamaica itself, have no ])atiencc,‘* exclaims Mr. Sewell, ‘‘ to 
listen to their conipluints when I look at tlie uiiboundtHl wealth 
and wondci'ful rc-ourcos cJ tlic country. They cry out at the high 
price of labour, aiid pretend they cannot grow corn, when corn is 
grown at five times (lie co^t in the Lniied Suites, and exported to 
Jamaica at a IiamUoinQ pvofiL jlwy imiu}rt beef, and tongues, and 
butter^ tJiOiigh this very juirisli of Manchester oilers advantages for 
raising stock that no portion of America possesses. They import 
macrkerc‘1, and salmon, and herrings, and codfish, though Jamaica 
waters abound iu the most splendid kind of tish. They import 
woods, l\\ougU Jamaica forests are unrivalled for tho vanety and 
beauty and uacfulno's of their timber. They import tobacco, though 
their soil, in many districts, U most excellent for its growtli. Tho 
negroes, who Iiavc never been tauglit these tilings, arc learning them 
slowly by experience, and a gradual .decline in certain articles of 
import, demonstrates that they uow raise on their properties a very 
large proportion of their own provisions.” * 

It remains only to glance at the questions which relate to tho 
tenure of land. The fact is that, in Jamaica, as in the other islands, 
tlio negro, like the Irishman, has an instinctive hankering after 


♦‘The Ordeal of Free Labour in the British West Indies,” p. 223. 
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iho ownorsliip <>( land. lIciHMi ibc i)ro])cn?ity, .'^incc emancipation, to 
abandon the estates for small lioMin^^s of iboir own, either iu the 
mountains, or (* i the nnbc(‘\ipic<l wu'-le.i which {L]>OLincl in all the 
islands rx(*('pf llirhadoes. 'riie5ti plols of land (which ar(‘, cdltivatcid 
as )>rovision-»^r(»nnds, or I'or llui ]no<lnctioii of siiLrar and c(»rf{*.e, or 
anowroot, , and spleen) are either purchased as fre('hold‘!, oi* 

irregularly’ stpaat^cd u]>on. The lu aring u]>on the labour (jucstion of 
this propensity for lh(^ aeqiiisition ol' land is obvion.^ lii Jamaica 
alone, it has b(^ n calculated that, out of a ]io})uIalion of ii])\var<Is of 
3r>(),000 blacks, some (30,090 arc frcadioldcrs, wliile only 30,000 are 
em})loycdms labourei’S upon the Migar estates. 'I'lic bearing, also, of 
this land question upon the late disturbances in that i^land will not 
be forgotten. It is, in my oi>inion, upon a right solution of the many 
important questions which turn upon the tenure of land that the 
luturo prosperity of Jamaica will largely depend. For instance, 
accepting facts, cannot this negro propensity for land be turned to 
accoantf Is Ihero any necessary conflict of interest between the 
Jvg® proprietors and the small freeholders? Ai*e we to be com- 
])oU6d to believe that, along with slavery, tlic day of larg(3 estates is 
bygone, and lliat freedom can best be worked out by a population of 
peasant {)ro[>ri<itors? If I may refer to the result of inquiries Mdiicli 
I myself made whilst iu Jamahm, I may suvic it as the txlmost 
ununimous opinion of tho>e with whom 1 conversed that there is no 
ground for anticipating Ike gradual abandonment of the large estates 
for a system oi^ p> Ait e nilturc. And, indeed, Mieli a revolution is to 
bo deprecated in the interest of the negroes ihcm-jeK es, Inu'^rnuch as 
the cMiltivation of sugar, which requires ciq>ital, eonstitut(‘s llie chief 
source of wealth ; and siill more, bceatiM*, with the wiilulrawal of 
the staple cultivation, the Europeans aEo wjuild wiilnlraw, ami thus 
a fatal cheek would be given to the eivili/athni of i!je negroes. 
There is, moreover, leason to believe that it is not so iiiueli a ilearth 
of labour as a dearth of capital imdyr which Jamaica, suilei^; ai any 
rate, that the question of ca])itrtl is at least as material as that of 
labour; and lluit, where capital i> at Inanl, and >v’agt\j are legiilarly 
paid, a fair supply of continuous labour may be ivckoiiod n})oin' Not 
but that the labour of the negroes must ho .sup’plemeiited by imported 
labour. Sue.h cxtnineous sup])ly, in all the islands, probably, except 
Barbacloes, is a luicessary safeguard ngain.-t the uncertainty of ilio 
nativo supply, 'riinidad is a capital instance <»f the bemdits to ho 
derived from a well-orgaui^icd system of immignuion. It is ojily 
necessary to add that there is no contliet of interest between coolies 
and creoles. 

Beyond this, the planters, loyally accepting emancipation and free 
trade, must look to improved metliotlsof cultivation and manufacture, 
and, abovo^all, to (ho inspiring new relations of contideiice and good- 
will hetwcon themselves and the freed peasantry. A chief step in 
this direction will be a iiiir adjustment, by law, of the relations 
between employer and employed, such as is embodied in the Master 
and Servants' Act of Barbadoes. 
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It is also a .'^oiioiis (jiiestion wliothor the ^i^ovornmciit ought iii»i to 
onlbiTo slrictlv^ willi poromptory provisions tor tbrlbiluro niul ivsinnj>- 
tion, the laws impo-iiig ([uit rents or lantl tn\, upon ruinate or abaii- 
dontal ('States. The Chwn might, in such eases, layout \illag‘‘ 
settlements, and allot lands to negro cultivators, at a iixiMi ivnt, 
and on a certain tenure, wi til provisions for tlu^ ultimate vesting in 
the ttmant of tlm owner-hip in fee simple. 

'riie poss(‘ssory law of riamaiea, whieli gives a title after an 
(wupation for a certain number of \vars, applies only to lands up(m 
wliii'Ii the (juit rent has heim paid li)r twmity years at lea>t. 
Ihaerieallv, therefore, the law ojierates harshly against sipmitors, 
and to the undue advantage of the legal owner. It would ajipear to 
be well W(U‘lhy of consideration whether, in a country in whieli more 
than two-thirds of the land is nnoeeupied, and in a community com- 
posed of a dominant proprietory class on the one hand, and an 
ignorant and semi-civilized peasantry on the otlicr, it consists with 
public policy that the law should be strained in favour of absentee.^, 
to the detriment of the public interest, to the perversion of real 
justice, Aiid to the direct encouragement of disorder and chronic 
discontent. 

T cannot close this paper witlioul referring to the verdict of public 
opinion upon reeemt events in Jamaica, In what I have written, I 
liave advocated the sn[)remo excrci>e, at all times, and towards all — 
even tlie most lowly — races subject to our^dominion, of a moral and 
humane national inlluencc. Hut if ii?dccd, as is alleged, there is one 
law for the hhiropean, and another for the African ; if indeed public 
opinion reverses the rule of Christian morality, and acts towards tluj 
humble negro, not as it would act, or be acted by, in the cast; of a 
civilized equal ; then all that 1 have W’rittcn has been written in 
vain. 

The capital question, tlum, bchwo ns al tlic present lime is this : 
‘‘ Is the heart of tln^ nation right in thi< Jamaica matter, or is it not? ” 
Notwithstanding app(‘arancf\s to tlu' contrary, [ venture to think that 
it is right ami soiiu.I to tlie core. I will go furtlicr, and even assume 
that who err cir not so much from dogencrncy from the old 
EnglMi spirit ns from /gnoranee ot facts— culpable ignorance it may 
be, but still ignoram*c of the common facts which a Uoyal Commission 
has authoritatively established. Those facts arc before the nation ; 
atid the idtimat(i appeal in this great national inquest lies not to a tew 
literary cynics, but to the warm heart and rough but true instincts of 
the mass of the people. If 1 do not read the national verdict amiss, 

I read it in a record of burning indignation, and shame unutterable, 
at the deeds of blood wbi(di, most unnecessarily, were perpctrate<l 
against an inf(‘rior race during the hell-like saturnalia of martial law. 
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KXTIIADITIOX TllEATlLS." 

llotn intiy the ExtrmJltioa nf Crunuuils he best scrurcfl coit-- 
aisfenthj with Hie rifjht nf A.sijhuti ? Bjj P. 11. llATJUiONE. 

I T socins singular that picviou.s to 1842 (here was no single counlry 
with which wo had a treaty for extradition. Tiie explauation 
may bo the grc'ator difllculty, in those days, of moving from otic 
place to anotlier ; and, so far as tlic continent w\as concerned, tlic 
gonenil belief in tlio cflicacy of the passport system may luive had 
some influence. In 1812, a very short clause was attached to the 
Ashburton treaty, providing for the extradition of criminals guilty of 
the crimes of murder, Jittcmpt to murder, piracy, robbery, foi gcry, 
or the utterance of forged paper. Absurdly meagre as this list of 
crimes was, the extradition ti’caty concluded with France the year 
following (1843) still less approached completeness, providing, as it 
did, only ifor the cases of murder, attempt to murder, forgery, and 
fraudulent btuikruptcy. 

Even with this incomplete convention there was some dillicillty. 
•The Act passed by Parlitiment provi<led diirerent formalities to those 
specified in the convention as necessary to be gone ilirough previous 
to the surrcnder.of a criminal; and the French authorities, having 
complied with the latter, felt natunilly aggrieved when they found 
these were not sufllcieut. OvNing to tliis and other causes, up to 
1852, out of fourteen criminals demanded by the French guv em- 
inent, only one had been surrendered ; and in this case the man 
was captured in Jersey, whose procedure dillers from our own. 
Great dissatisfaction was naturally the result of this state of things, 
and the Ilritish government, after strong remonstrances from tliat of’ 
France, entered into a new convent i<fji. This eonveiition stipulated 
expressly that no [)risoncr surrendered under it slionld he punished 
for a political offence committed previous to .surrender. The cata- 
logue of offences vyas very carefully drawn out, and wa^, so far as I 
have been able to judge, very unobjectionable, thougli comj)lele. 
With BOiuo alterations and added safeguards, whieli the .French 
govoruincnt wore (piite willing to entertain, this convention received 
the approval of the most eminent lawyers on either siile the House 
of Lords when the Bill for giving it effect vva.s introduced. Tlnfortu- 
natoly, at this time the famdu.s loi iks susihcta was iiUroiluccd, and 
created so stroug a feeling against the Emperor that Lord Muimesbury 
thought it prudent to withdraw the Bill. Had it got so far as the. 
House of Commons, the completeness and statesmanlike character of 
the measure, together with the clear and definite principles upon 
which it was based, would have probably been fatal to its success iu 


For the Discussion, see Suimnary of the Department. 
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an as?onil)]y .=<0 iMiiit'Iy composed of moo 'svlio Iiavc muddled their 
]»raiiis a'vvay iu makinij; r nllic’a'nt money to Iniy lh(*ir seat-:. 

''i'he (juestion romaiiicti in tin*: nii.' iti v slalcMintii tlio laltov 

on.l of ISo'o, except that a convontitm \va< oonoliidod witli Ucimiark 
in ISdJ. 'Flic jritienco of thi' Kroncli coMa-nnuait at lenglli caiiU' to 
an end, and they mnve notici‘ of th(‘ termination of tin' treaty, t hm- 
hifjcrahle neyoiialion en-^m'd. whieli ivsnltod in tlio jftisslng of a pro- 
vi'iioiie.l Act la^t Sesdon, with an intiin.ation from (he ]><n’d Chanc- llor 
that the sii])f.‘(‘t wonld ja-ohahly oeeiipy Parlianient next Session. 
This Act, Iiouovor, only alten'd (lu* pnaa-dure. and did not enlarge 
tlie li**! of orim:-:, whudi remained a‘- ah-urdly imperfect and capri- 
cious as I'loforo. 

AVe have as yet uo extradition treaty witli Belgium, and Osteiid 
being as near almost as Calais, it would seem rather superfluous 
stupidity in any oua to fly to France instead of Belgium, wei*e it not 
that some of the classes of crime omitted by the French treaty arc 
precisely there which are likely to be committed by men in a posi- 
tion, and with suilicient education, to render flight to the continent a 
fcvasiblc meuns of escape. . 

As to the danger of rendering the right of asylum for political 
often, CCS insecure, there does not seem any insuperable (liflRcnlty in 
making that danger void from remoteness. The French government, 
have proved their good faitli on more lhan one occasion, and Lord 
Crainvorth mentioned (Inal in a case when a man had been surrendered 
by Belgium on a charge of rape, wliic.’i w'ns found to break down, the 
government refused to try him ft*** the minor offence of assault with 
intent, and he w'as sent hack to Bedgium. The truth is, we English 
are too much inclined to treat with foreign governments as if they 
were destitute of the commonest principles of honour, and w'c then 
w’ouder at tlic almost nniver.sal dislike with whic’h our nation is 
regarded. 

The (jiiostions for to-day’s (li'7eiis:'ion would scorn to resolve them- 
selves into tiie folluw'ing heads: — 

1. Is it d<’sii'able that (here shoiild he extradition treaties at all? 

2. To w’liat classes of crimes on h( such tn aties to be restricted ? 

3. What guarantees are rcijiiisite to prevent abuses? 

L I should have (hoiijj;}Uit unnecessary to detain the meeting upon 
the fpiestion v/cHi it not that an article in last Saturday’s 
Esnminf:r maintaiin the inadvisability of extradition treaties at all. 
'fhe principal ai’gumcnts, so far as 1 understand them, of this article, 
arc, that the first Napoleon imposed extradition treaties on surround- 
ing nations, that they arc of foreign origin, and that the present ones 
have been the result of foreign dictation. Really these are the 
argume nts of a bygone age, and the la?t one is especially humilmting. 
Are we so weak (bat wc cannot afford to do right for fear other 
nations f^bould siippose wc were dictated to? One argument remains, 
however, of more force than the others (for they arc merely appeals 
to obsolete prejudices), which is, the difficulty that may ariso some- 
times in distinguishing between political and non-political offences. 
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'i'nko, tor oxji.npio, tlic ease Sir IIu^li (‘aims allndcfl to— namely, 
siipposinL^ Ml’, ^ineoln’s assassin liad found Ids 'vvay to ICnj^land, 
coidd pof'sli.ly h<Mvc inad<j ii|) oin- iidiids not lo give him up ? 
And yet his ^va^ sai<l to bo <‘ssonliaUy a jxdilitxd olfonoc. I should 
an.-ua'r to this, that lloolh’s v/as not c-scntiall y a j>o}ilical eriuie, but 
a eriiiic against loinnmily, (onmiitl<‘<l iindor tlio iidliiciKMj oi’ ]»ulitical 
(ixcitonn'iil, and (hat il woald be im\s«»j‘{]jy (.|‘ a gixat eoimtry to 
screen siadi criii..js. 

A of ;!! cater dlllleidty did aiasc v Jion a slave, in e‘‘'(*aping 

from slavery in the United States, killcal hi.^ ina ter and got av’ay to 
Chinada : (‘i’ oiie niigljt arise slioidd a liody (d’ polilical prisoners 
overj)OW(M‘ tlicir gaolm’s Ciinl break out of ])ris('n, and some of the 
gaolei'S be killed in the ; li ugglo. In both ibese cases tlie crime is 
essentially a }H)litical one. The esseiKa? of a political crime J:eems to 
be that it is rebellion against, resistanee to, the action of a certain 
form of government, ^vlicthcr by armed .force or not; and if that 
resistance involves loss of life, that fact docs not take it ottt of the 
category of {Ktlitical ofTencos. Assassination has, by common consent, 
come to be considered as a foul and unnatural way of pursuing 
political ends, just as the use of ))oison, (jr the di'striiction of un- 
armed men or prisoners, \Nould be coii.ddered a foul and unin^tural 
way of carrying on war ; and therefore j^'-tij-ination, being a crime 
against hujnnnify, ceases to he a politiced otic nee. Tiic 
argues tluil the prisoner ought to be irietl in tlu' e^)nr(^ of tlie naiion 
where lie is ttuight, not in ^I^^^se of the comitry wh' re the crime is 
committed, and from wldeh he* bii^< li( d. Dre.- the /f r really 

mean what it says I Take the \ery ease of Ib'olb. Is it expedient 
that all the wiincs.-e.s wliieh would Jia\t‘ le tn re<pr* i(c diould have 
been brought over Jierc ? Or suppose he Inul II mI |o Franco, would it 
have been <lesirable that he should be trie<l lanbri! Fiameh judge s, 
>vitli a coui>.e ot‘ pi oceduro entirely ditfcreni, with wiiiu.’s&cs probably 
ignorant of tbi* language of (bo eoi^r!, and (lie ju-eusf^d biiiisclf not 
improbably ro 7 Would it be desirable lie laiuld bo tried r.niny 
thousand miles away from witeiv (he crime wns eommitted, so that 
if a link was missing in the evitleiuv, it in-nld not bo ‘'U]>plied befm e 
the expiration of months ? If a man live^' itj ICngland or in Franco, 
he knows wduit to expeid from tlio law.' of ihe la.imtry in Avbieb he 
lives; but to try him in a country wuh difAvmt laws and ditVerent 
punishments for a crime committotl in his own, scorns to-lunnoithcr 
just, nor reasoiKible, nor expedient. I therefi>rc re.'^(jeclfully submit 
that oxtradilion treaties arc a necc.'^tary complement to railways, 
.steamers, and tlie abolition of jias.-^ports. 

II. I>ut to what chi.s.so.s of erinu's should .mu-Ii Iroalii*-; bo vtX rioted ^ 

(rt). To crimes against (ho person, murder, atieUijU to murder, 
offcneo.s against women with violence, nian.s]aiiglitcr. 

Here two remarks seem ro((iiirc<l — lirsb that cx(radition ought 
not to lake place except for serious oilcnces ; and accordingly the 
1852 couvciUion provides that only those cases which come" under 
the denomination of felonies in England, and which in France subject 
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the culprit to severe and degrading; puiiisliiucids, ^Indl be Mibjc* 
for the action ot'thc treaty; accondly, the crime should in bolh coun- 
tries be recognized as such, in England death ensuing from n 
duel subjects the surviving principal and the seconds to a chpgc of 
murder. This is not the case in France, and therefore I *do not 
think Franco ought to be required to carry out the extradition treaty 
in such a case. 

(6). To crimes against proporty-^first, to those involving no 
breach of trust, thefts, robbery, forgery, fraudulent bankruptcy ; 
secondly, to those involving breach of trust, such as embezzlement 
by clerks or servants, or thefts by servants. 

(c) . To serious crimes against pnvatc cbaincter. 

(d) . Ferjury, subornation of witnesses. 

Care should be taken that more offences against morality, lu»w- 
cver outrageous, should not be subjects of extradition, and it would 
seem almost questionaldc wlielher bigamy should be included, except 
when it was clearly pro^ed that the fact of tlic first man*iagc was 
concealed from the second wife, and it would then be treated as an 
injury done through fraud to her. 

III. And, lastly, what guarantees are requisite to [>rcYont abuses ? 

First — ^Tho power should be retained of terminating the conven- 
tion at a certain notice. 

Secondly — Security sIk mid be given that the [)risoncr shall )ia\'c 
public trial within a certain reasonable timg; and that he shall be 
tried lor the crime fur which lie was sprrenderod, and for no other. 
Notice, too, should be Sent to tho -neurest representative of the 
country surrendering the prisoij^-r, that he may satisfy himself that 
the provisions of the treaty are <*^fried out in these vcsjiccts. 

Thirdly — No prisoner ‘‘({{{ubi »i^j‘^nrrendcred except upon a clear 
btatcraent and full })artig ofHlhc crime committed, and upon 
p^oof of klcntliy provi<l\ tlie convention of 1852. 

With precautions similar vu llj^ose, surely wc could safely Avipc out. 
the disgrace which at present attuclus to us — that, owing to our sus- 
picions of foreign governments, and the ii]a))ilily of our Parliament 
to examine carelully into the real slate of the question, we arc. the 
convenient refuge for all the manifold forms of scoundrclisin which 
war against society. ♦ 


On the Same. By JoilN WliBTLAKK, Barrister. 

I HAVE thought it useful to give a short account of the chief 
dilhculty which has been experienced in the practical working 
of an extradition treaty witli Fmnce, and of the method of over- 
coming it which has been taken by Parliament during the last 
Session. 
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The difliculty on the part of France was real, and not raised by any 
captiousness or undue sensibility. I Lope that the remedy will prove 
effectual, as a similar one appears already to have proved in the 
United States ; but if any further question should arise, a full 
understanding of the case will facilitate its solution. 

Locomotion is now so easy that if criminals could safely reckon on 
attaining impunity by crossing a frontier or a nairow sea, the incon- 
venience would be quite intolerable. A French criminal escaping to 
England, or an English criminal escaping to France, must be tried in 
one of the two countries. Now, whatever the ease- of locomotion, it 
must always be more easy to carry one criminal back than to bring 
many witnesses after him. Nor are the witnesses only wanted for the 
day of trial : it is often necessary that they should see the prisoner^ 
before that day, in order to ascertain whether they can identify him ; 
and often, again, it happens on the day of trial itself that some point 
requires to be cleared up, and is cleared up by evidence adduced at 
the briefest notice, when the trial takes place in tlie# neighbourhood, 
but which could not be adduced if it had to be sought in another 
country. We must, tlierefore, reject, as chimerical, the idea some- 
times put forward, tliiit fugitive criminals can be effectually tried in 
the country to which they have escaped ; and unless we arc prepai*bd to 
make the couiitry a den of thieves, we must acquiesce in extradition 
as one of the permanent and generally-admitted necessities of society. 
Nor is it less generally admitted that the extradition can only be 
suffered when the circumstances are such as, by the law of the country 
which suffers it, would warrant the detention of the criminal for trial 
if the offence had been committed within its limits. The divergence 
takes place at the point when that principle has to be applied between 
two countries which adoj)! different systems as to the conditions 
under which criminals are detained for trial. 

In England, as wc know, there must for that puri>ose be pritmU 
facie evidence of the guilt of the accused, not only given on oath, 
but reduced into writing and signed by the witnesses ; these are what 
we call depositions, and they remain distinct from the formal indict- 
ment wliicli is afterwards presented against the person detained, not 
by the magistrate who ordered the detention, but by the prosecutor. 
In France, the detention is ordered by a magistrate, upon such 
evidence as satisfies him of there being sufficient ground for the 
accusation ; but tliat evidence, And all further evidence which is 
acquired during the detention of the accused, the whole of which period 
is occupied by the authorities iu carefully investigating the case, arc 
worked up into an act$ iV accusation^ which differs in two main 
points from an English indictment. First, it is drawn up and pre- 
sented, not by an independent prosecutor, but by a functionary 
acting in constant communication with the committing magistrate, 
and, like him, a member of the great official hierarchy of justice. 
Secondly, it is not a formal instrument^ but a copious narrative, in 
which the facts that have been deposed to are given sometimes in the 
words of the witnesses, and sometimes in those of the prosecution, 
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and which in either case are mixed with the infbreuces and thoorios 
of the prosecution, and graced w'ith rhetorical artihce and moral 
inyective. The ultimate trial commenceij with the reading of this 
piece, and from it the jury ah ita knowledge of wlftit has 

preceded. The same or other witnesses may be produced to the 
jury, but the precise evidence on which the criminal was detained 
does not i^-appemv perhaps does not even continue to exist in |t formal 
or distinct shape. 

Most persons ni’e probably aware, from the discussions in Parlia* 
ment, that the recent difficulty about the prima^fucie evidence of guilt, 
which is admitted to be necessary for extradition, has been conceited, 
in some way or other, with the mode of authenticating depositions. 
2 shall presently explain more fully what it was, but I wish my 
hearers, as a preparation for entering into it, to realize that for a 
French magistrate to ask an English one for depositions, or, rather, 
for an English magistrate to offer them, since no French one asks for 
them — is to offer documents, or copies of documents, about which 
there can be no ambiguity, because our law j)ositively requires them 
to be signed by the witnesses and preserved distinct ; but that for an 
English magistrate to ask a French one for depositions will be under- 
stood" as asking for his notes, or copies of iiis notes, of what the 
witnesses said before him, and for all other information, possibly even 
for all theories, which lie has recei\ ed or formed, and may feel dis- 
posed to incorporate in the (wle (VaccH^athiiy oftpn too without 
distinction, or without the means in ‘the memoranda before him of 
drawing a distinction, between that part of the mass which accuiuu- 
lated before and tlnit part which lias accumulated since his warrant 
for the criiiiinal's dcteiuioii was issued. The English magistrate has 
to be impartial between the criminal and a jiiivate person who is prose- 
cuting him. This distinction of parts betw(?en the magistrate and 
the prosecutor obliges the former to preserve distinctly the depositions 
of the latter and his witnessed, veritie<l by their signatures; and 
nothing can be .'limpler than to send abroad copies of these depositions, 
compared with the originals by the officers wlio take them, and the 
correctness of which, as copies, tha' officer can therefore verify on 
oath before the foreign magistrate, if required to do so. Such, then, 
as between England and the United States, whose criminal jurispru- 
dence is traced on English outlines, is the natural mode of furnishing 
that prima-facie evidence of guilt on which alone extradition ought to 
be granted. In the French system, which is also the usual one on 
the continent of Europe, not only is the prosecution public, but there 
is no distinction of parts between it and the magistrate. That which 
lu'osecutes is the great official machine of justice, co-extensivo with 
the state, of which the policeman and the magistrate are both parts, 
both charged with the suppression of crime and the investigation of 
guilt, and whose functions differ less in kind than in tlie subordination of 
the one to the other. To ask such a magisU*ate for depositions is to 
ask him for the motives of his prosecution; and accordingly, as 
between two continental countries, the prirnd’-fade evidence required 
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i'or extradition is naturally furnished by a report from the magistrate 
on the suppo-od facls, possibly contained in the warrant of arrest 
itself, which ^vould not be so closely lied to formal language as in 
England, possibly accompanying it as a separate document. And to 
jisk for its vcrUication by the policeman who brings it to the country 
wbencp the extradition is demanded could only, in such a system, be 
uoderstopd as asking that the otficial inferior should eertify the pro-* 
priety of the proceeding of his official superior. 

The first article of the Anglo-French treaty of 1843 is expressed in 
the following terms 

It is agreed that the high contracting parties shall, on requisitions 
made in their name through •the medium of their respective diplo- 
matic agents, deliver up to justice persons who, being accused of the 
crimes of murder (comprehending the crimes designated in the French 
Penal Code by the terms assassination, parricide, infanticide, and 
])oisoning), or of an attemjit to commit murder, or of forgery, or of 
Iraudiflent bankruptcy, committed within the jurisdiction of the 
requiring party, shall seek an asylum, or shall be found within the 
territories of the other : provided (hat this shall be done only w^heii 
the comiuis.'^iou of the crime shall be so eslablisjbed fiS that the laws of 
(he country where the fugitive or person so accused shall be round 
would justify his apprehension and commitment for trial, if the crime 
had b(fen there committed. 

Consequently, on the part of (he French Govonmient, the surrender 
shall be made only by the auihority of the Keq)er of the Seals, 
Miiuster of Justice, and alter the pioduction of a warrant of arrest or 
Ollier equivalent judicial document, issued by a judge, or other com- 
pcleut authority, in Great Britain, clearly setting forth ihe acts for 
which the fugitive shall have rendered himself accountable; and on 
the part of the British Government, the surrendei* slmll be made only* 
on the report of a judge or magistrate duly authorized to take cogni- 
zance of (he acts charged against the* fugitive in the warrant of arrest 
or other equivalent judicial document, issued by a judge or compe- 
tent magistrate in France, and likewise clearly setting Ibrth the said 
acts” 

The second paragraph of this article, taken alone, would establish 
extradition on tlie basis Avhich T have pointed out as being the most 
natural one between continental countries, the only thing which it 
mentions as noeessary to be furnished by the country making the 
demand being a warrant of arrest, or other equivalent document, 
issued by a competent authority, aJid clearly setting forth the acts 
for which the fugitive shall have rendered himself accoimtable” — 
that is, of course, shall be alleged to have rendered himself account- 
able, or of which an account shall be demanded fi'oni him. Lord 
Aberdeen probably signed the treaty under a conception as to its 
meaning, the existence of which, at least at a later period, is betrayed 
ill Lord Clarendon’s despatch to Lord Oowdey of 10th January, 
1866. In that despatch his lordship argues tliat tiie treaty requires 
that the demand for extradition shidl bo accompanied, not as the plain 

1 . 2 
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words of the second paratrrapli of the first article by a warrant 
of arrest or other equivalent judicial document,” but by evidenfc. 
This conclusion seems to have vested on the assumption that the 
paragraph in question was meant as an addition to the preceding one, 
so as to leave unqualified and uninterpreted tlie reiiuirenient ^Mhat 
the commission of the crime shall be so establislied as that the la^^ s 
of the countiy wh<?re the fugitive shall be found would justify hi- 
commitment for trial, if the crime had been there committed.” But 
since cither government might naturally expect that the other should 
particularize in the treaty what it required, and not leave that impor- 
tant point to turn on a vague reference to its own laws, of which the 
first government could have no official, ^nd possibly no actual, know- 
ledge ; since the second paragraph really does particularize what the 
French government requires on an English demand for extradition ; 
and since the word “ conaequentl}^” with which it begins, seems to 
convey that what has before been announced in principle is going to 
be stated in detail ; there is no reason to doubt that the f1*encli 
government signed in the lioucst belief that “ a warrant of arrest or 
other equivalent judicial document,” was all that could, under tlvp 
treaty, be required from them also. 

With the professed intention of canning the treaty into effect, an 
Act of Parliament was passed in the same year, the second clause of 
which is as follows : — 

^‘Provided always, and bo it enacted, that in cwny such case 
copies of the depositions upon wliich the original warrant was 
granted, certified under the hand' of the person or persons issuing 
such warrant, and attested upon t!ie oath of the party producing them 
to be true cojiies of the original depositions, may be received in 
evidence of the cnminality of the person apprehended.” 

* The Act thus proceeds no less distinctly on tlmt which I have 
described as the nntimil English. basis of extradition than the treaty, 
according to the French interpretation of it, proceeds on the other. 
The practice since 1843 lias been such as might have been ex- 
pected. The French demands for extradition have been accompanied 
by documents in accordance witli their view of the treaty, but extradi- 
tion did not follow, liccause they were not in accordance with the Act. 
The English demands were accompanied by eviden(‘.e in accordance with 
the Act, but the French authorities appear to have regarded it as 
superfluous and gave up the criminal, when they could find him, on 
looking at the warrant alone. 

This want pf uniformity naturally led to the French government 
giving last December six months’ notice to terminate the treaty, and 
a good deal of negotiation followed, resulting in the prolongation of 
the treaty, and the passing an Act of Parliament which provides 
that it shall be sufficient if the foreign magistrate certifies that tlic 
documents sent are true copies of depositions taken by or before 
him ; that is, in cfifect, he will have to send a report, but it must not 
be couched in his own words, like the acte dl accusation^ which at one 
stage of the negotiations the French appeared willing to furnish, but 
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ii mu.st contain, and he must certify that it contains, the very words 
used by the witnesses before him. 

A notion pr( \'ailed in this (‘ountry, and makes its appearance even 
in the oflicial c^nTcspondence, that the French took a silly objection 
to so inferior an olliccr as a policeman being required to verify on 
oath the exactitude of copies from written originals, after that exacti- 
tude hiul beeji once certitied by a magistrate ; but I hope it will now 
sufficiently appear tliat it is not the exactitude of a copy, but tho 
truth of the magistrate’s certificate of whafr the witnesses said before 
him, which it was refused to submit to the verification of a police- 
man. 

I have no hesitation in expressing my opinion that the Act of 
Parliament thus passed was absolutely necessary. A great conces- 
sion is made to our ideas of justice if the French magistrate certifies, 
not a report of his own, but the very depositions. It cannot be ex- 
pected that any further concession should bo made, or that the forms 
of preliminary investigation in Franco should be altered, for the 
purpose of furnishing evidence to England. The very demand must 
appear to be, as it is represented to be, a demand that the case 
.should undergo a preliminary trial in thi.'? country, which will not 
be conceded. Wc have to consider whether it is better that extra- 
dition should cease, or that it should be granted on the terms settled 
by tho Act of last Session. 

Tho United States Coiigres.s passed, in 1860, an Act of a similar 
or even more liberal nature : — 

‘‘ Be it enacted by the Senate ana House of Rcpre.scnfatives of the 
United Suites of America in Congress assembled, that in all cases 
wliere any depositions, warrants, or other papers, or copies thereof, 
shall bo offered in evidence upoi^the hearing of an extradition case 
under ihc second .««ectiou of the Act entitled, ‘ An Act for giving 
Effect to certain Treaty Stipulation.^ between tins and Foreign Go- 
vernments for tlio Apprvhension and Delivery up of certain Otfeuders,* 
approved August twelfth, eighteen hun<lrcd and forty-eight, such 
dcpo.sition.s, warrants, apd other jnipers, or copies thereof, shall be 
admitted and received for the purposes mentioiiod in the said section, 
if they shall be properly and legally authenticated, so as to entitle 
them to be received i'or similar purposes by the tribunals of the 
foreign country from which the accused parly shall have escaped, 
and the certificate of the principal Diplomatic or Con-sular Officer of 
the United States resident in such foreign country shall be proof 
that any paper or other document so offered is authenticated in the 
manner required by this Act. 

‘‘ Approved June 22, 1860.” 

irnderthis Act, extradition ha.s taken place five times out of ten 
that Franco has demanded it from the United States, and there is 
nothing in the administration of criminal justice in most continental 
eomUries which should lead us to feel any hesitation in according 
i redit to a magistrate’s certificate of depositions made befoi'e him. 

I will not detain tlie meeting by mentioning the provision which 
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sliould be made for the temporary detention of erimiiuil.^ bcfbi’o (lie 
certified depositions can arrive, or several other points wliich liave 
been ably treated by 3ir. Ivatlibonc and Mr. Miller. But I must say 
a few words on the crimes for which extradition ought to be g:’ant<*(I, 
and 1 may be brief in this, becaii-c th<»se gentlemen have also already 
pointed out the iibsurdity of granting it for robbery and not for 
larceny, or for forgery and not for embezzlement. But I would add 
that no enumeration of partieular erimes can be sufficient, or guard 
against the chance, I will say the certainty, that some will bo omittrd. 
The only tnio remedy is broatlly to express the prinei[do ; to say in 
the treaty, and in the laws which are to give it force, that extradition 
shall be granted wlioncver tlic fact^, if they h(id occurreil in the 
country to which the criminal has escaped; would constitute any crim(‘ 
Of offence other than that of treason or sedition. It need be thought 
of no consequence that the denomination of the crime may be dlP- 
ftrent, dr the penal^ attached to it more severe, iri the one cotiritty 
than in the other. In matters which in both countries arc admitted 
to be criminal, th^re can be no injustice in binding the offender to 
that measure of guilt and punishment which is meted to bis deed in 
the country where he has chosen to commit it. 

Ih< 5 a 9 cs of trifling importance, whicli Mr. Rathbone would except 
from treaties of extradition, I would rather trust to the good sense of 
the foreigu government not to make the demand. If it thought the 
cavse worth the trouble and expense which would alwUys fall on 
it, I can sec no principle on whi(*h the extradition could be reftlscd, 
the act, however trifling, being by hypothesis deemed criminal ih that 
country also on which the dcmancl is made. Any inconvenience 
which might anse would, I stjbmit, be more than counterbalanced by 
the inevitable incompleteness of any particular enumeration. More- 
over, we must remember that the technical class in which an act is 
placed is far from being always a te-^t of its real crlmiliality, witicli 
must often depend very greatlyVm the circumstances. 

I am perhaps bounrl to explain what is involved in the fact being 
appreciated throughout by our own law. Take, as an example, the 
case of the i^lave Andciyon, whose extradition was claimed for a so- 
called mtirder, committed on lu.s owner who tiled to arrest him wlul(‘ 
making bis escape from ?*lavcry. The killing was unlawful in the 
United Slates, because slavery was there recognized at the time, and 
the arrest? of the escaping .slave Was consequently lawful, the resistance 
to it unlawful. But, by the provision I have proposed — namely, that 
the fdets must be estimated as if they had occuiTcd in the country ih 
which the demand for extradition is made — we should not Stop at the 
circumstance that the resistance was unlawTul ,• we shoulfl examine tiio 
bare facts, stripped of all the legal colouring whicli any laws, existing 
in the United States, but different from ours, would give them. So 
examined, the relation of owner and slave would be eliminated; we 
should see only a lawful resistance, and should rcflise to give up the 
fugitive. But beyond this, in considering the protection to be given to 
the right bf asylum, I have jtdviseclly chosen to make the exbeption 
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only of treason and sedition, or, as it might be otherwise expressed, of 
offences again d tlio state or public order. God forbifl that w e should 
ever liesitatc lo give up a murderer because he may have had a 
political motive in committing or attempting the murder. 


On the Same. Bij the HON. W. B. LAWRENCE, of Rhode 
Island, United States, ForeUjn Corresponding Member of the 
Association, 

A mong tlm papers on this subject, we insert the following extracts 
fjom two letters written by tiie lion. W. B. Lawiienck to the 
Foreign Secretary of the Assoeiation, in ackiiowlcdgnieiit of the 
receipt of the list of questions for discussion. i\Ir. Lawrence’s views 
were stated by Mr. Westlake at the meeting, and we are now happy 
to lay before our members at length the copious information cbh- 
tained id his letters. 

“ Ochre Point, Newport, Rhode Island ; 
September 18f/i, 1866. 

‘‘I'he recent notice of France to terminate her treaty of extradi- 
tion with England, in connection witli the rcivsons which have i*endcrcd 
it practically inoperative, so far as British rendition is concerned, 
might, perhaps, ju>tify a discussion of a more searching nature than 
the third qnesilon ju’oposed w >nld seem fo invite. 

Though the science of judvatc international law has of late years 
received great favor with the tribunals of ('hristeiidoni — ‘when,’ to use 
the langtiagc of the Supremo Court of the irnitod States, ‘there is no 
positive rule, adirming, denying, or restraining the operation of foreign 
laws, courts establish a comity for such as are not repugnant to flic 
policy or in conHict Avilh the laws of the stale Jrom which they derive 
their organ i. "at ion ' — yci no case ha?V occurred in which one country 
has given cff(‘ct to the criminal legislation of another. No text- writer, 
no state, disputes the rule that all foreigners in a country are subject 
to its criminal law. IMay it not he asked if extradition, whether exer- 
cised as a matter of international comity or by means of treaties, does 
not effect, indirectly, wlial no nation would propose to do by the direct 
action of its own courts ? By delivering up lo a foreign government an 
individual within the jtiristliction of the state making the Surrender, 
whether he be a permanent subject or a temporary resident, tliis 
latter state goes still further than admitting the authority of foreign 
law in its own tribunals. It not only subjects the party charged 
with an offence to be tried by a system of law which has not received 
its own sanction, but that law is administered by judges over w^hom 
it has no control. 

“ Wlint is deduced from the Rdmau as implying the obligation 
of a state to exercise jurisdiction over a person charged with offences 
in another country, or to remit him to that country, is well shown by 
Dr. Twiss to have resulted from the imperial supi*emncy. In either 
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case, whether the criminal was tried in the place where he was found, 
or sent back to the place where the crime had been committed, the 
authority under which the trial or remission took place was one and 
the same parainouiit authority. The law applied was also in eillier 
case the same. 

“The same principle may be recognised in those cases where the 
English courts have refused to interpose by habca.^ corpus., to prevent 
persons being sent from England to Ireland or to the colonies to be 
tried for offences committed there. 

“ In cases also of confederations or federal unions, cspociallyjM here, 
as in Germany and the United States, the general system of critninal 
law as well as of the organisation of the tribunals is the same, similar 
considerations, justifying extradition, may exist. In the cas** of 
the United States extradition W'as provided for under the ‘federal 
constitution, as well in the case of fugitives from labor a- of 
fugitives from justice, though in the former case no previous requisi- 
tion on the state executive was necessary for the arrest. It 
was this clause of the coiistitution, regarding the extradition of 
slaves (wholly unimportant for the protection of the interests of tho>e 
intended to be provided for), which was more efficient than any other 
cause in ’producing the rupture between the northern and southern 
states', resulting in the late gigantic civil war. 

“ In what was recently the Germanic confederacy, no provision for 
extradition was inserted in the organic code, but a general law 
existed. The principle, hwever, woi|ld even with the advocates of 
extradition receive no additional support from a decree of the Diet, 
which rendered reciprocally obligatory, upon all the states of the 
confederacy, the surrender of individuals accused of political crimes. 
The case of Count Teleki, delivered up in 1860 by Saxony to 
Austria under this law, at the lime excited the attention of Europe. 

“Not only has the expediency of treaties of extmdition been 
maintained by publicists, but j^reat names arc cited to show that, 
independently of any conventional stipulation, there is an obligation 
on a state to .surrender up persons charged with the commission of 
criminal offences in another state. 

“ The force of the authority of Grotius, and of those who support 
his view's, is in no small degree weakened by the cases to which they 
would apply them, as will appear by a reference to the passage in which 
the doctrine is expressed. The text, as well as the note, which is by 
Grotius himself, is especially addrc.ssed to sfatc crimes. Burlamaqui 
follows him implicitly, while Butherforth applies his reasoning to 
extradition generally, omitting to stale the cases to which Grotius 
would exclusively confine his rule. 

“ Vattel, whose enumeration of offences does not extend to those 
of a political character, seems to have had in view mainly the 
arranpmenis subsisting among the Swiss cantons, and which, like t)m 
constitutional provisions in the United States, were of an exceptional 
character. 
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“ Tlie proposition of Chancellor Kent, requiring, in the broadest 
terms, the extradition of fugitives, is, 1 find, recognised as indisputable 
by Dr. Abdy, in his Ifito learned treatise, which, from the extent 
and a])ility of his contributions, iniglit well liave been issued in his 
own name. 'I’lie text of the ‘Commentaries' is derived from a case 
decided by the (Jhancellor in his court, in the state of York. His 
opinion, beside^ a reference to the publicists to whom I have already 
alluded, is supported by two cases, where the right of taking persons 
:iccus(mI of crirnf* from England to other portions of Her Majesty’s 
ilomiijions wa- maintained, and bj'’ another in Keblc, where the court 
refused to bail a person committed to Newgate on suspicion of a 
murder in Poi tiigal. In this latter case, what was done with the man 
is left ill doubt, but it certainly does not appear that lie was sent 
out of the countr3^ 

“The (ju(“^tion, both as to tlie duty of a nation, independent of 
treaty, to makt^ a surrender of sn.>pe(‘ted criminals, as well as the right 
of the Pre.^idimt of the United State.s, without a law of Congress, to 
act in the matter, has been frequently a subject of discussion, tis has 
also the qut stion whetlier llie power of extniditioii could, in any 
event, on the iqiplieation of a foreign government, be exercised by the 
individual states. The deei.sion of Chancellor Kent, in the case 
referred to, was in favour of such power, and the act of the k?gisla- 
ture of New York, passed in 1822, of wliich a summary is given in 
Abdy’s Kent, was based on it. But, though the case went off* on 
another pointo the views expressed the judges of the supreme 
court in Hohnes v. Jamieson, decided in 1840, are understood to have 
settled the matter in the courts ^of the United States, against the 
authority of the state.s as assumed by Cliaucellor Kent. 

“ In 1791, the governor of South Carolina applied to the President 
to dcmaml the surrender of certain persons who had committed 
crimes in that state and llcil to Florida. The report of the Secre- 
tary of State, Mi’. JeHerson, is founded ou what he deemed the law 
of nation.^ as recognised liy Great Britain. ‘England,’ he said, Gias 
no convention witli any nation for the surrender of fugitives from 
justice, and their laws have given no power to their executive to 
surrender fugitives of any description; they arc accordingly constantly 
refused ; and hence Englaml ha.s boon the asylum of the Paolis, the 
la Mottos, the Calonnos — in short, of the most atrocious offenders, as 
well as of the most innocent victims, who have been able to get there. 
The laws of the Unite#States, like those of England, i;eceive every 
fugitive ; and no authority has been given to our executive to deliver 
them up.’ 

“In 1793, Mr. Jefferson answered au application of M, Genet, 
the French minister, in the following terms : ‘The laws of the coun- 
try take no notice of crimes coininittod oiit of their jurisdiction. The 
most atrocious offender coming within their pale is received by them 
as an innocent man, and they have authorised no man to seize or 
deliver him. The evil of protecting malefactors of every dye is 
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sensibly felt here, as in other countries ; but until a roformatinu of 
the criminal codes of most nations, to deliver fiijjjitlvcs from iliem 
would be to become their accomplices.’ 

“Mr. Monroe, Secretary of State, in his in^t ructions, in 1.814, to 
the commissioners for concluding peace with (ireat Britain, uses 
similar language. And in 1825, JMr. Clay, Secretary of State, 
answers the (Governor of Vermont that ‘ the request of the Qov( rnor 
of Canada cannot be complied with under any uiithority now vested 
in the executive government of the Uiiited States.’ Tho application 
was for the surrender of two British soldiers, who liad committed a 
robbery on two oilicers of their regiment. 

“But, in that same year ( 1825), Mr. Clay replied to the Biitish 
minister at Washington, who had asked his aid in procuring the 
arrest of a person who had lied from Seoiland, eliarged with fori!ery, 
that^he would without delay transmit a co]>y of liis note, with llu', 
documents, to the Governor of New York, w4io mo-t competent to 
decide whether, consi>tently with the laws of that state, he can cause 
to be rendered the reipusite assistance to arrest the aecused. and 
deliver him over. lie adds : ‘ I hope that he may timl himself jusiified 
in giving this proof of a friendly disposition towards His Britannic 
Majesty'^ government, and the administrjition of justice/ 

“ Referring to this ease and to one at Savannah, whore the 
agent of a Scotch bank had obtained without liindrancc, and carried 
back, a person cdiarged wdth having robbed the hank, 1 was instructed, 
in November, 1 8:>7, to make application to tlie Briti'ih govern- 
ment to hare a teller of a Virginia bank, whr> alter embezzling the 
funds had escaped to Englanil, delivered up to bo returned to tlio 
United States. The application was not to hr made on the ground 
of right. • It addresses itself solely,’ said Mr. (day, * to the courtesy 
find discretion of tliat government, to its sense of justice, and to the 
interest common to all nations that notoriou'^ offenders should not 
escape with impunity/ i 

“ The return of tho culprit, with the police officer sent after 
him from Virginia, in whatever way effected, occurred beford the 
despatch reached me, and consequently no note was addressed to 
Lord Dudley on the subject; but on speaking of the affiiir at the 4*0- 
reigii Office, I was assured that no application for rendition cbuld 
have been entertained. 

“ Nor would it seem that any reciprocal ^icessions were made hy 
the provinckl authorities, in return for the mcililies accorded by our 
border stales. Loyd Aylmer wrote to Governor Mardy of New 
York, 27th May, 1833, in answer to an application for the sur- 
render of four individuals charged with murder, that Mn the absence 
of any treaty or le^slative enactment on tho subject, tho attorney- 
general was of opinion it was not competent to tho executive to 
dispense with the provision in the habeas corpus act/ 

** A case of extradition, of an exceptional nature, and which it was 
Stipposirf at the time would have undergone jtidiclal invCiftigatlbn; ns 
well as received a full oxaminatioji at the hands of Congress, occurred 
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in 1864. A 8j> inish officer, uttclerfifood to have used his positioh as 
liciitenunt-goveT/ior of* one of the districts of Cuba, in order to seize 
and sell for his own profit ti large number of negroes illegally landed 
in tho island, ( -caped to New York. There was, confessedly, no 
tri'aty of extra<lition between Spain and tlie United States, and if 
there had been any, it is scarcely jn obahlc that it would have reached 
the case. The matter wa.- brought confidentially by the Spanish 
minister to tho notice of the Secretary of State, and on the 15th April 
tlio consul at I iavana was insti ucted to inform tlie captain-general 
that, if he would send a competent olficer to New Y^ork, measures 
would be taken to deliver up to him Arguclles. On the 26th the 
captain-general sends Mr. Tas.'^an a list of the persons designated to 
take charge of Arguellcs, and on the I9th May lie aiinoimced to the 
minister the arrival of his ai<le-dc-camp witli the person in question, 
who was also accompanied by two deputy United States marshals, 
Mr. Seward, in a report of May 30, 1864, sent to fbn Senate, declares 
the extradition to have been made in virtue ot' the law of nations, 
and of the constitution of the United Slates, and a*lds that * although 
it may be conceded that there is no national obligation to make such 
a surrender iii>on a demand therefor, unless it is acknowledged by 
treaty oi* statute law, yet a nation is never bound to furnish an 
asylum for dangerous criminals.' lie also maintained that tlib Pre- 
sident bad, from tlie nature of the executive olliec, the power to make 
the surrender. I shall have occasion to refer in the se((ucl to the 
distinction hettvecn sending out of the country })cv<on‘^ dangerous to 
tho tranquillity of tho state itself, and the exercise of a police for tho 
benefit of a foreign pow(T. 

' “In considering Arguclles' cum* we should not lose sight of tho 
internal state of the country at tho time that it oeenrred. Though 
in no wusc connected Avith the contest between the Nortli and South, 
it is not possible that it would have been tolei ated had avc not been 
ftuniliarised to the violation of fpcrsonal liberty in the case of 
Amoricfiti citizens, as well as of resident foreigners, by the illegal 
arrests daily occurring through the suspension of the. writ of habeas 
corpitM, As itri aittliority it can have no weight against the precc- 
deritB esttiblished by former administrators of the federal govern- 
htetit 

“ The cases of exlraditidii treaties to which Mr. Ward woUld refer 
ns cAlry us hack to the twelfth century, but the nature of such 
to which England was a party with F ranee, nad in view, 
according to Grotius, the surrender of rebels, to whom Ward appHiJs 
the cdWmdh teto of oiitlrtws. Coming down to more modern times, 
it to political bffcricea that the attention of Charles li. was 
directed. Extradition of the regicides wlio might take shelter in 
that eouhtry was stipulated for in the treaty with Denmark of 1660, 
and the Surrender of others was obtained from the United Provinces. 

‘♦Al the time of tho conclusion of tho treaty of 1794 between 
Qrbftt Briiain tod the United States, neither party had any similar 
eetitehtitoal dtHdighiuents with toy natioh, ahd auring the twelve 
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were deemed noi to be witlilii the exiradiliou Ireaticij. It has been 
held, moreover, that tliosc treaties do not apply to olfeiices cognisable 
in tlie courts of the country to ■which the application is addressed. 
ThuSj.ii has been decided that piracy, in the treaty between England 
and the United Slates, means statute piracy, and not piracy under 
the law of nations. It may not be irrelevant to notice, in reference 
to the criticism on these decisions, that such was also the view taken 
by Sir G. Conic wall Lewis, writing in 185C1, and consequently before 
the American war. 

The rule as !<> *tho non-oxcmjition of citizens of the country from 
extradition has not been followed by the United States in the treaties 
concluded sub8( (|uently to those with England and France. After 
one treaty with Prussia, iicgotialed by Mr. Wheaton in 1845, had 
been rejected by the Senate, in consequence of the restriction, the 
point wasyicldr<k and in the treaty of 1852 with the German powers, 
as well as in most of tlic sub>e(|uent ones, a clause is inserted ex- 
cluding the su]>jects of llie country making the extradition. 

So far as re.eards England and the United States, though as to the 
former there c\i>t'< Jin exceptional provi>ion in the ea^c of murder, 
there is a reason why the trc'aly rule should ]>e dillercut from that 
applied to states ol‘ the continent, where, in ca<e of a crime .com- 
mitted abroad, it is cognisable in the country of the accused. 
And among the objections offered by the United States to the 
proposed rule, was the difficuliy which might, in making the dis- 
crimination, glow out of the ditfercnl views eiilerlaincd as to the 
effect of naturalisation. • 

“England lias made but one extradition tr(*a(y, tliat with Denmark 
of 18C2, in addition to (hose ulreatly mentioned. The United Slates, 
besides the treaties witli tlic German states, have them with JMoxico 
ami most of the states of South America. 

“ Tile existing treaties of France with tlio otlier countries of 
Europe are of an earlier date than those now obligatory on England 
and the United States, JMoreover, on the eontiiient, a[>art from trea- 
ties, the laws afford faeilities for c.\traditi<Mi whicli do not exist cither 
here or in England. 

“It may be remarked that no treaty made by England or the 
United States includes political crimes, and the views ol the English 
nation, aa elicited in the discus-sions respecting a new law to meet the 
case of the conspiracies against the life of the Emperor of ^he French, 
are a sufficient manifestation of their repugnance to any measure 
which would restrict the right of asylum. It was, also, strongly 
urged by Eoglandi in the case of the Poles and Hungarians, whose 
extradition was, in 1849, demanded of the Porte by Russia and 
Austria, that a surrender for political offences was not consistent 
with the modern law of nations. 

* “So far as regards the protection of a state against the intrusion of 
individuals either offensive^to its policy or objectionable on account of 
danger to its foreign or domestic tranquillity, no treaty with another 
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power ib necossniy. It in always cuiupeteut lo a atixiQ io cxi)el 
per&ous of whom it may for such reasons doire to he relieved, lielorc 
the war, some stales of the lluiuii where slavery did not exist ‘ x- 
cludod from their territory, as a police regulation, free coloured m *i), 
though they had been recognised, even as citizens, in other stat s; 
and ill this they were sustained by the supreme court of the Uniicd 
States. 

*’ It was enunciated by Lord Palmerston, in that the Briti-^h 

government has never ]>retended to provide for the internal safety of 
other states, 'fhe droit dc nnroi would meet, so far as a state it -elf 

concerned, all that an extradition treaty could accomplish, and 
would a\oid those international ditUoulties to whiidi an attempt to 
carry the treaty into etfcct might gi\e ri-c. 

*• Both the United States and England haw passed in furilj tr- 
ance ol: thc.'»c conventions, hut no ivarrant of cxtra«lition has e\cr 
been granted under the treaty with (ireal Britain, on tlic application 
of Franco. riidec\l, the fir-'t Hritirih act was .so inoperative as to h ad 
to a supplenientarv treaty in lSo2. and to the introduction of a new 
Bill into parliumenl. 'fhe >aine unwillingness to permit foreign intiT- 
■ vention in our criminal h\iri.‘7lul I-ai, which interierod witli the execution 
of ihe^fivnt law, prevented the passage of the second Act. 

‘*It seems that in tlic five year.s 1854-8, clc\eu applications were 
made under the treaty of England with the United States, on behalf 
of the latter, and diat six were grante<l, all of wdiich occurred, on 
{iccoimt of cases of homieido comiuittcu in American vessels, on tlie 
high seas. In all thc'-e in.-tance. , it i.s prc<umetl that no general 
extradition treaty was Jieee>sary to .secure the detention of the 
seamen on board of vc''Sels of their own nation till their return to the 
United JStatc-. 

1 have purpo-ely a\oidc<I referring to the exceptional caM'.s ai ising 
in t]io.-e Mahometan and Pagan countries where the indej>cndont 
juiisdictioii of the Franks is recognised ; but it maybe remarked 
that there have been, if there arc not now, states of Eurojic where u 
foreigner w ould he no mure secure a.s to the administration of criminal 
ju-tice tlian a Frank, without the existing immunities, would be in 
Turkey. 

“ Nor arc we always sure that these extradition conventions will 
not he used to effect political objects. Even in the late domestio con« 
test in the United States, the federal government frequently made 
demands, under the forms of extradition, which, if accorded, would 
have deUvered to them citizens of the seceding states, whose 
ofiences, if any, %vere of a political character, and connected with the 
pending hostilities. 

** In view of all the circumstances, and especially looking to the 
little practical benefit derived from extradition, compared with the 
evils to ^rsonal liberty which may result from it, I am induced to * 
consider it a serious question, whether the system of the surrender of 
persons within the jurisdiction of one state, on the demand of another, 
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either by llie intervention of treaty or from comity, should be 
maintained/^ 

“ ISaptemler 26, 18GG. 

I htid not, V lien 1 Iasi wrote, .^een tlie debates in the House of 
CViminoiM on Ain^ust 3rd. So far as tlie iletails of the Bill were 
inxolved. tJie <'iily ini[)oiaaiice arose from the iact that, if the 
principle on whh-li extriidition treaties arc based is erroneous, the 
less effective th ‘j are tlm better. I am (juitc aware that the 
jn oposed Acl, iticli F presume lias now passed, a/rrees with ours of 
18G0, but that does not affect my views respccling it. I have just 
noticed the rclui lanee of a United Slates commissioner to admit, on 
(ho authoriiy ol‘ the usage of the French court!-, written depositions 
as adequate evidence in a criminal charge, in a case of extradition at 
New York. 

'•Only a few } earft i^go we were about put ting an end to our consular 
<‘<mvention with Franco, becam'^e the consul at San Francisco availed 
hiinsoll* of tlie i ight. to refuse to give his testimony in open court, as 
inadvoi lently inserted in tin* treaty. Tlii^ was only .'-ettled by a 
renunciation oi the privih‘g(* for the futni’<*. In the Nether- 

lands minister having declined, as he had a right to do, apiicaring as 
a witness in a case of homicide at Wa-hingtou, and .at whiph he 
alone was ]ircs(*nl, his recall was rttiuesled. lie, with the con- 
currence of his government, proposed to give hie- declaration nnder 
oath, but the <iistriet altormy al ten'c -tated that it wouhl not be 
leceivcd in cv'flence. • • 

“It may be true tliah in of ('Xtratlltit>n, it may not be 

practicable, without .sending ll»c vvitncs.-es expressly to the country 
wlijrc the arrest is to be made, to confront them with the accused, but 
demamls of extradition have never been numemns ; and, certainly, no 
ordinary iiiconvv.'ineuc<' should he allowed i<» interfere with those 
time-honoured princijilcs on which the peisonal liberty of all within 
tiui Jnri>diclion i>f Kiigland or (ho^Unjled ISlales is understood to 
depend. Tlie exist<*iiee of fifty-three treaties which France has 
with foreign powers — lifty-one of whom lane a diflcronr system 
of criminal jurisfirudeiico from that which we have derived from 
our ancestors — is no argument to affect our legislation, nor is her 
decree of October 23, 1811, if still in force,” 
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On rohat Principle should a Bankrupt Late he founded? 
By Robert Wilson. 

T he main object of a bankrupt law i-^ to enable the eroditors of an 
insolvent debtor to administer his estate for paynumt of his deh:'%. 
Insolvency is the breach of an implied condiUon of the tenure 
the debtor’s property ; the event that gives vitality to a gt'iieial 
mortgage, incident to tlie state of indebtedness, hut dormant till llie 
fund for payment seems likely to be unequal to the discliarge of it>. 
total liability. Presumptively, there is a surplus, which enrri(.*s 
with it a right of administration ; for, tlie tixed oliargcs being 
coverejl, it is only the surplus that can gain or lose by good or ba<i 
management. But, to the extent of tlte debts, tlie property of ilui 
debtor belongs, in truth, to the creditors ; and, when proof of in- 
solvency shows an exj)Octati()n of deficiency, the government ought 
to pass to the virtual ownership. Appearances, imleed, may be 
deceptive ; the insolvent debtor may retain llic eonfideiice of hi.-> 
tradesmen and liis business connections ; tlie bankrupt estate may 
yield more than t^M-nty shillings in the pound. But as the deI)j[or 
has the ordering of his estate till insolvency is proved, notwith- 
standing the chance of a deficiency, so the creditors ought to liavo 
power to take possession when legal proof of insolvency has been 
given, notwithstanding the chance of a siirj>Ius. 

Bankruptcy shifts the insolvent's debts from his person to Lis 
property. Before bankruptcy, the <lebts are several charges upon 
the person, reaching the property sc parately and hidiroctly. After 
bankruptcy, the debts are portions of a consolidated total of indebted** 
ness, forming the primary interest in the property, and, in general, 
co-extensivc with the proprietorship. By agreement or common 
misfortune, jthe creditors, with interests numerous and diverse, have 
among them acquired all that was their debtor’s. They ^ arc a 
partnership or co-proprietorship, .such as usually works by the legal 
personality called incorporation. It follows, I think, that they ought 
to be incorporated ; the welfare of their union requiring' that they 
should have power to hold property, to contract, to sue and bo sued, 
by a common name, and power to govern themselves by meetings. 
The Association has propounded, as a question for discussion 
at Manchester — “ On what principle shoidd a bankrupt law be 
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ioumlr-1 V’ '1 fiat priiicipU', if I mistake uot, is lljc clccliun of the 
creditors, on j)ioof of insolvency, to transform their several claims 
upon lliC debtor’s person into a joint ownersliip of his property, 
subject only f) the duty of accounting with the debtor for any 
ultimate surplus. Bankruptcy ought, I think, to be an jissumptioii 
of pro]>rietoi>liip by the creditors, expropriating the debtor, and 
promising to ilic debtoi-, in exchange for his properly, a discharge 
from liis debt". An acquisition optional and corporate ; or, for 
brevity, corporate appropriation. 

“On what }n’incij)lc should a bankrupt law be founded?” On 
corporate ai>pi'>priation : a principle comprising or involving four 
distinct but [connected notions — namely, first the co-proprietorship 
of the creditor.'' ; secondly, it.s optional acquisition; thirdly, its cor- 
porate chanictcr; and, fourthly, its substitution for the aggregate of 
personal claim.^i. 

As the bankrupt law now stands, the creditors have little else to 
do but to look on and see the csUitc devoured, like the oyster in tlie 
fable, by a court and its olficials. The Bill of the late government 
borrowed from the law of Scotland a remedy for this scandal. In 
effect, thougli not by name, it accepted the principle of corporate 
management after adjudication. The order of a court, declaring the 
debtor to be a bankrupt, was to ve.''t in the creditors the power of 
administration. At a meeting to be convened by the court when 
the sontciico of bankruptcy should have been pronounced, the 
creditors were to appoint a trustee, whose duty it should be to wind 
up tlie estate, as their paid agent, under their control, and, in legal 
matters, under the Control of a court. 

To liberty of management I would add liberty of acquisition. 
The proprietorship of the creditors ought, I think, to be assumed, 
not imposed. Tlic court should determine only that, in point of 
law, the debtor is liable to be made bankrui)t ; leaving it for the 
creditors to determine, at a meeting simultaneously convened by the 
court for the purpose, whether, in point of fact, he is to be made 
bankrupt or not. A refusal by the creditors to give their sanction 
to the bankruptcy should, unless judicially reversed, remit the pauper 
debtor coming to be whitewashed to the burden of personal responsi- 
bilitr. We might abolish what remains of imprisonment for debt 
(with or without provision of some other penalty instead of it),^ud 
yet give to the creditors, as a body, under judicial conti*ol the option 
of refusing to substitute for their several claims upon the debtor’s 
person, and through his person upon his property, a joint ownership 
of his property. Acceptance or refusal of the bankruptcy should be 
the primary busiuoss of the first meeting of creditors ; and their 
negative decision, unless rororsed on appeal to a court, or by the 
contrary decision of a later meeting of creditors, should, for some 
moderate time, say a year, preclude any further resort to any bank- 
ruptcy jurisdiction*' 

In this way, protection might bo withheld, year by year, ^m flie 
d€btor*8 property ; not, as the Bill propose^ by stripping Wn firi't 
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and punl.sl)ing him attcrwardis, but by to strip the man tliiil 

is already naked. 

Bankruptcy an i thou t a-.^ots \AOiihl still be possible ; but only il‘ tin- 
debtors explanations sln)uld be such as to induce a meeting el' his 
creditors to accept a nominal cession of his })roperty, for the })nrpo.>c 
of enabling him to apply afterwards to be di.schai-g4*d from his del)ts. 

Judicial control wouhl ensure regularity of proceeding; and might 
soinetimesj on grounds of equity, annul or modify an arbitrary exer- 
cise of legal power; as Avlicn (lu‘ Court of Cliancery gives relief to 
the contractor again>t an inequitable suspension of the engineer’s 
certilicate. 

The meeting might be convened either at the in>tanoc of a ert-ditor 
or at the instance of the debtor; for, if banknqUey were tlie act of 
the creditors, and not of the court, tln‘re wouhl be m; need to deprive 
the dclj/lor, as the Bill })ropo.^ed to do, of tlu* jaover tliat ho now has 
to initiate the proceedings. On a creditor’s ])etition, there would be 
proof, judgment, and a suniciont numbcT of adverti>emeiits ; on the 
debtor’s, u virtual confcs^ioI^ and, besides the advertisements, a cir- 
cular based on a \erified list of creditors filed with the petition. 

The creditors having come togotlicr, their iirst business would, us 
we have seen, be to accept or refuse the bankruptcy. On accept- 
ance, nhey would iletennine whether the estate should be got in ami 
distributed in the manner prescribed by the bankrupt law, or in some 
other manner ; whether, to state^' the distinction more ‘concisely, the 
liquidation consequent on bankruptcy should be statutory or conven- 
tional. It would, for example, be Svithin the competence of a 
meeting to determine that the estate should b« wound up under 
inspection ; to do so, I mean, on obtaining the debtor’s consent to 
dispense with the general law. Yet, to follow tliat law would be an 
exceptional resort to official aid, not the normal method of adjusting 
the relations between the debtor and his creditors. For law is use- 
fully active only where there are legal disagreements, or difficult 
legal requirements; and men of business need not be taught by Act 
of Parliament Jiow to wind up an estate. 

Here I must pause to settle tlie question of a name. Between the 
judicial ifvarrant for the co-operation of the creditors and their eboicQ 
between th8 two methods of liquidation, theie is to come an assqmp- 
tion of proprietorship, W hat shall it be called ? 1 have been caU* 

ing it bankruptcy; meaning by that term expropriation of an insol- 
vent debedi* by a mccting*of creditors judicially convened. 

Self-action being the rule, and legal intervention the exception, the 
conventional method of liquidation is entitled to take precedence of 
the statutory method. Precedence in rank, so to say; with which is 
coincident an immeasurable precedence in value. For statutory liqui- 
dation seldom comes into play when there is an estate to divide. 

But conventional liquidation has its peculiar difficulty. For the 
convention is in general madc^ not with all the creditors, but with a 
certain krge majority of them. The bankrupt law empowers a 
majonf^ number, representing tbrec-fourths in value, of creditors 
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Ibi* £10 and upwards, lo bind a dissciilient or absent minority. Why 
:'()? IncorpojMlc the ci’cdilors a.^ c()-pn>})riet()rs, and the vole of a 
niecliji,i>' nii;;lil be t]n*> ntteranco of llieir coin])ositc ixasonality. But, 
while they air indepondonl holders of separate elainis, there is no 
principle lhal 1 cun sec in to nuiniK'rs (a* anioiinls, liowever 

]'rot»ortionall} larpfi*, a power to govern lint concerns, di^tinet ihongli 
.similar, of per. ons who are not united. If J am merely an individual 
eiaimnnt, I ba's(‘ a right to expect payment of iny liltle bill of £20, 
ibougli a hundred other eredito^-s, claimants for tens of thousands, be 
eontent (o take less than Avhat is due lo them. 

ddic worst eriminal lias an impartial hearing; a creditor maybe 
hoiiiith witlioni a hearing, by tlie compact of rolation.s and friends of 
the delator, foi-tod into the list of cre<litors. 

We have i<> do with the binding of a minority by an em]>irical 
law ; a law aiming a.t a 1 * 0 *^ 1111 , but renting on no intedligiblc prineijdc. 
i\roreovcr, in ‘'the want of a piineiph* of ])inding an clement of 
weakness wdiieli loo.^ens tljc bond ; the binding being done, as it 
weiv, liall-heart(‘dly, w'itli a re.'^ervalion to each member of the 
minority of an ampler facility for unbinding himsedf. For unbinding 
himself individually — Ibr taking (‘xeeption to the arrajigoment. so far 
only as it atfeets hiiii>(‘lf — ami for doing this leiMirely, in the course 
of years, if lie thinks fit to wait. 

1 have been (’ontending that the bankrujit law faulty, in prin- 
eij)le and practice, at the point at whieh alone it louche-' conventional 
licjuidation ; na.nely, in the binding of a minoiily. Tlie practical 
fault may be seen at a glance by observing Jjow conventional liquida- 
tion works. 

The debtor may be supposed to Jiave come to an understanding 
with the body of liis creditors, to have executed a deed in their 
favour, to hAve procured the required proportion of assents, and, 
having deposed to this fact, to have registered the deed, and to have 
obtained, fur the protection of his person and property, the usual 
certificate of registration. 

Some ten or twenty creditors, how'cver, as is usual in such cases, 
stand aloof in the sollish hope of getting more than .their share of the 
estate. These are bound, if the procecding.s are regular ; but each 
of thorn is separately licensed to worry the ilebtor at discretion till 
the validity of the arraiigeincnt shall have been established against 
himself. Each dissentient may, at any time betw’ecn the six or more 
years prescribed for the limitation of actions, contest (he validity of 
the arrangement by a separate action for the recovery of his claim. 
Ho may urge before the court, as matter of law, that the deed of 
arrangement made behind his buck is wrong in form; ami the judges, 
acting as if voluntary cession were “ against common right, spell 
each word for a flaw. Their criticism is commonly successful ; some- 
thing, they say, was put in that ought to have been loft out, or 
something left out that ought to have been put in. Moreover, each 
dissentient may, by denying that tho deed has the required p^^ortion 
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of assenlti, go to trial uu an ij'Suo ot tact, wido enough to let iu 
evidence for and against every credit and eveiy debit contained in 
the account of every creditor, as.^enting oi‘ dishcutiiig. Meanwhile, 
the unhappy debtor has no means of knowing whether he ha- made 
an arrangement with his creditors or iu>t. lie may have to <U fend a 
dozen heavy law- suits, of interminable duration, all about th<’ same 
question, or miscellany of questions ; and, being told by liis advisers 
that, of three deeds which are tried, seaieely om* has a chance ot stand- 
ing, he may decline, as an honest ma^, to accept — as an uncerti heated 
insolvent he may not easily obtain — assistance for tlie revival of his 
business. In short, he may i)e ruined, aiul an arrangennent benehclal 
to the creditors may be frustrated, not by prout that the arrangement 
is illegal, but for want of proof that it is not so. 

In the contest between the convention of the body of credito rs and 
the claim of the individual tlisscutieiit, a pre-um}>tiou of validiiy may 
belong, and must be eonhned, to one or to ilie other ot the two 
opposite titles. Wo might imagine an arrangeinout so constituted as 
to hold good unless reversed ; hut our actual lawa\\ards a presumptive 
right to the opposing creditor, and tn‘ats the arrangement as nothing, 
till established, in the particular conte-t, by aliirinutivc proof of the 
fulfilment of the complex coinlitions of validity. 

is it possible, consistently wdlh a due regard to any right 
that may belong to the adverse claimant, to transfer the })resumption 
of right from the claim to the ari'angcmenl t This is po.ssible ; for a 
like transfer of presumption has, witinyjt injustice, been accomplished, 
under like conditions, in statutory li([uidation. 

Bankruptcy was at lirst introduced, some three centuries ago, as 
a sort of private warfare — as a raid of petitioning and ac<*epti ng 
creditors on the domains of the debtor, in (h*i<»gaiion of his ordinary 
rights, and to the prejudice also of the rights of dissentieut creditors. 
The inroad might be resisted, not ordy directly, by proeetalings to 
annul the commission, but alse indirectly, at any time within tlie 
ordinaiy period of limitation, by an action at the suit of the debtor 
to get back his property, and by as many other actions as there were 
dissentient creditors earnest enough to sue for their several claims. 

But modem bankruptcy is something very different from this; 
binding the debtor, unless promptly contested; and binding dis- 
sentient creditc^s provisionally during its ordinary *progrcsSr attd 
finally on the allowance of the certificate. Bankruptcy has under- 
gone a change in some degree similar to that which, in old times, 
transformed the customs of a tribe into the law of a territory. It 
has become, in effect, an act of the state, careful, indeed, of privato 
rights, but in the main binding upon everybody. It may be said to 
have assumed the character of a judgment in vem* 

. Under the modern bankrupt law, the adverse claimant is, in effect, 
deprived of power to disturb the statutory liquidation otherwise 
than by a prompt and direct impeachment of the bankruptcy. Under 
our still more recent law for the winding-up of joint-stock companies, 
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a like doprivation is immediately consequent on the order or resolu- 
tion to wind up. Ill conventional liquidation, immunity from distur- 
bance is wanting, and ought to be supplied.- 

Of course, cacli dissentient creditor must have leave to stand up 
for himself ngninst any attempt on the ])art of his fellow-creditors to 
prejudice his rights. But wdiat should bo the method of his resist- 
ance? Not to lie in wait outside the camp of the majority, for the 
purpose of hostile entry at some unguarded point; but to take part 
with his fellow-creditors in the exercise of a common, indivisible, 
corporate owin rslii]). ]f bankruptcy is a change of property from 
the debtor to (he creditors, the multiform character of the new pro- 
prietorship necessitates a power to govern by majorities. A power 
subject to judicial control ; but, except as controlled, implicating each 
member, though dissentient, of llie governing body, in the competent 
acts of those majorities. 

If conventional liquidation ought to be the normal consequence of 
bankru})tcy, tin* binding of a minority — the question why to bind, 
bow to bind, and how to make the binding manifest — is the essence 
of the bankni[>t law. To that subject, accordingly, 1 have been 
giving a chief .'^hare of atteiilion. IMy remarks on it may be summed- 
up in three propositions namely (1) the convention, unless promptly 
contested, should be lliial ; (2) tinality should be the mamrity of 
prc8um])tivc validity ; (.*1) the presumplioii should be an iDcidcnt of 
incorporation. 

Tlic resolution accepting the bankruptcy would, on registration, 
incorporate the creditors ])y the name of “The creditors of so-and-so,” 
naming tlie bankrupt person or tirin. 

It would also 1)0 a judgment in ran; conclusive on the debtor, 
tlie creditors, and all other j)ersons, unless reversed hy a court, on 
application made by the de])tor, or hy a creditor or creditors, within 
a tixed and moderate period. 

Acee])tance of conventional liquidation, in place of statutory 
liquidation, by the same or hy a subseijuent meeting, would, unless 
reversed in like manner, be alike conclusivo. 

The court empowered to reverse ought rather to coiTCCt errors 
and supply deficiencies. Let us cease to look on statutory liquida- 
tion as the proper fate of insolvency, and on conventional liquidation 
as intrusive, and arrangements of creditors will bo regulated by a 
supervision as gentle and considerate as is that which the Court of 
Chancery gives to schemes of charity, and the courts generally to 
awards. 

Not that the resolution of one bare majority must for all purposes 
be sufficient. Let acceptance of the bankruptcy be carried or nega- 
tived by a majority in value aloue;.-but anything out of the common 
rulef — or example, an inspection — should, like the special resolution of 
a joint-stock company, be dependent on the sanction of some largo 
majority, such as a majority in number and three-fourths in value : 
and perhaps it might not be amiss, following tlio same precedent, to 
require confirmation of the resolution, at a second meeting, by a mere 
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majority in nniniicr niul rnhio. A single ninjorily in niiinber and 
vaino, })erliaps a majority in value alone, oiijrht, on principle, I think, 
to be enough for any pur*|)ose of atlinini>ttatlon ; })ut lest the insol- 
vent’s friends should pack a nicefing, it wouM hi* [>rudent to "c«[uire, 
for any special ]>urposo, an excess of majority largf; enough tf' eli- 
minate (he disturbing element of sinister i^tcre'^l, 

The power of the cn‘ditors, as a corporate body, to get In the 
estate, and to convert it into moticy, must, on priii(*iple, include an 
nnlimifod iliseretion as to the mode of sale. Wiietliei' that disci elion 
should be intrusted to a majoiity in value, or number and \.'ilu<\ 
simply, or to a majority representing a larger proportion of vnhic — 
wbotber the resolution (d* the pre>eribed inajuriiy should take idTeet 
immediately, or .should need eontirniation at a second meeting- ilie-e 
are questions to bo detonnined on an i-stimate of the nverage oxl<‘nt by 
which frientlship for the in>ol\ent divert.s the votes of the creditors 
from the common interest, and on an estimate of the risk of .surprise*. 
But to some sort of majority, to a resolntion single or double, sbouM 
be conceded an unrestricted authority to ofbu* tin* ostat** for .«al(; in 
the best market, and on terms the most likely to he ncceptuhlo. 
There should bo. power to m‘11 ou credit; power, thciefore, to sell 
to the in.solveiit or bis friends for a comi>osition on the debts. Thi.s 
power the law now gives, but the Hill propo.sed to take away. 

Why prevent a composition, if the parties choo.se to nuike it. 
Becau.se choice is incomplete without unanimity? The fact is not 
so where the .subject affected is a corporate ownet^liip, and not a 
schedule of debts. 

Connected with administration and composition, yet in part distinct 
fh)m them, is the debtor’s acquittance. 

To the creditors the power to give acquittance Is valuable, as a 
commodity that may bo bartered for an increase of com|)ositionj or 
for as.sistance in winding uy ^he estate. And the debtor who is 
adversely expropriated i.s entitled to expect that an acquittance 
should, on the fnlfiJinent of hi.s duties under the bankrupt law, be 
awarded to him judicially by the creditors them.‘«clTe3, or by a court, 
iinlc.s.s catiso should be .^hown to the contrary. 

The Hill proposed to wdihhold both the conventional and the 
judicial acquittance, unless the estate should have yielded six^niuU 
eightpenee in the pound. 

Discretion and di.scrirnination wore alike to merge in a pecuniary 
test of innocence. Impri.soiimcnt for debt was to cease; but who- 
ever .should not pay six-and-cightpence in the pound was to be 
coerced for six years. The man wlio sfiould have the ill-luck to be 
robbed was to le a citizen or an outlaw, according to the extent of 
the robbery. From debts contracted under limited liability, even the 
dhshoncHt debtor might escape, on giving up so much of lii.s property 
as his dedds coub! reach ; yet the debtor without limit — it Is tny friend 
Mr. Jfuwcs who hiu suggested to me this contrast — the debtor wdth- 
ont limit, nlthntifrh he were altogether blameless, the victim, perhaps, 
of fraud or misfortune, cheered on to new exertions by the respect 
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njicl sympathy of his ci-cditors — sncli a nifin, wlioa stripped of evcry- 
tliing, was to remain a dehtor still, condeniiied to inaction and star- 
vation, liud<llo<l up with th(‘ speiulthrift and the swindler in the 
indiscr’minatc j)erialty of a merciless law. Alas for bankruptcy 
reform, if thi,^ is a speeijiien of it! ^V''e Iiav(^ learned from Mr. 
Jiuckle that ri'^lit and wrong arc things of small account, and that 
intellect is the ingle motive force of human j)rogress ; Mr. Molhitt’s 
later inspiration teaches, that the third part of* a pound sterling is tlie 
measure of honesty and justice. 

We miglit give to tlic creditors, on a principle recognised by the 
law of Scot land, a power over the accpilttanee, considei'ahle at first, 
but becomijig less and less as time elapses. For sojiie moderate time, 
say for six niojiths from the <latc of the bankruptcy, wc might reepaire, 
in favour of tlic accpiittanee, a majority e(pial to that rccpiircd for a 
<^pecial arrangement; and, (juartcr hy quarter, dimlnihli the requisite 
majority, till, in two years or so, the power to givoacapiittance should 
lapse entirely to a court. I do not lay much stress on particular 
periods of time, or proportions of votes: what I contend for, in the 
matter of acquittance as in other things, is ilui principle of coi'porate 
action, at a meeting, or at siieeessivc meetings, as opposed to the 
collection of separate voles or assents by caiivtissing individuaj cre- 
ditors out of doors. 

The creditors ought to act judicially; hut would they? At a 
meeting, J think they would; their juri.-dietion wouM be a rough sort 
of jury trial. 

At anyrate, tbe dose of punishment of which they had the dis- 
pensing would be, comparatively, a mild corrective. Positive crime 
would be left to the criminal law ; but there are minor shades of 
criminality more fit to be punished by the censure of a man^s fellows 
than by the formal decision, of a judge. We 'may, if wo please, call 
the power to censure a debtor by dcLaying his acquittance au excep- 
tion from the civil right of acquittance; I prefer to call it a limited 
summary jurisdiction jn the separate department of crime. 

What a bankrupt Jaw ought to do is to continue, after insolvency, 
under the ownorship of many, the manngomeiit which, before insol- 
vency, existed under the owjiership of one. In order to continue the 
management, we must, in u manner, reproduce the unity, by giving 
to the creditors the means of acting togetlicv. These are at present 
almost wholly wanting; tho Bill would have suj)j>licd them, for 
administrative purposes, iji stfUutory )i([uidatiou. Jthas been my 
object, ill this paper, to show how the sup[)ly might be rendered in 
fuller measure, in connexion with liquidation statutory or conventional, 
not for administration only, but also, earliia* and laicr, for acceptance 
of the bankruptcy, and for acquittance of the bankrupt. 

Bankruptcy comniissionci\s are judicial managers, whose occupation 
would be gone if management should cease to bo judicial. Bankrupt 
law, properly so called, might then be ivdministerod by (ho County 
Courts; pr rather — as my friend Mr. Hastings has, with good reason, 
suggested— by one stationary County Court in tbe chief town of each 
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county; and by tlio Court of Chancery, always oxcellent in its 
principles, and now rapid in its movements, as a Court of original 
and appellate jurisdiction. The Court of Chancery, already the 
superior Court of Bankruptcy, luis jurisdiction likewise in the winding- 
up of estates of deceased persons, and of joint-stock companies. Its 
several functions, in matters of insolvency, miglit be, to a i:i*(‘at 
extent, assimilated; and its existing practice miglit be enlarged for 
the reception of an extended jurisdiction in the winding-up of estates 
of living persons. Insolvency might be a province of equity, till law 
and equity shall blend into one comprehensive code of the rules and 
principles of civil justice. 


The Court of Bankruptcy : is it to be abolished or retained 
By William Hawes, F.G.S* 

I N again calling the attention of the Society to our laws of debtor 
and creditor, especially in relation to bankruptcy, I propose to 
consider the stibject entirely from a commercial point of view. 

All will admit that, from some cause or other, the administration 
of the law by the Court of Bankruptcy does not produce results 
satisfactory to the commercial community, and tliat it requires imme- 
diate improvement. 

It does not quickly or economically realise the as.set8 of insolvent 
traders. It does not check commercial frauds, or punish them when 
exposed. It does not in its procedure di-scrimiimto between misjur- 
tune and fraud. It does not meet the exigencies of modern com- 
merce, in its relation .to limited liability companies or to insolvent 
chartered companies. But it interpo.^cs most unnece.ssury obstacles 
in the way of the distribution of tlie funds i)laccd under its control, 
in the general management of estate.s, and in tittir final settlement. 

It .causes a most extravagant waste of creditors* pi*operty, and 
injures the character of debtors, by ihc charges and losses it inflicts 
upon them in their progress tlirough the Court, thereby reducing the 
fund belonging to their creditors, and seriously affecting their future 
prospects. 

It offers" great facilities for the concealment of fraud, and with- 
holds from creditors that control of their property which is required 
for its most advantageous reali.sation and speedy distribution. 

The object, then, of this paper is to suggest such alterations in 
the administration of the law of bankruptcy as will remove the 
objections now almost universally entertained respecting it, and to 
submit for consideration a procedure which it is hoped will equally 
protect the interests of creditors and debtors. 

It is of great importance that this question should now receive the 
fullest investigation, for a new Bankruptcy Bill would, in all proba- 
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biiity, liave bee n passod in the hist session of parliament but for the 
unexpected chanf^e which took place in the government, and which 
liill, whilst it would have removed many defects in the existing law, 
would have na, lined the Court of Bankruptcy, with its expensive ma* 
chiuery and tedious ]jjocedurc, which have proved to be injurious to 
tlie jaiblio. Ill order, then, to assist in arriving at a sound judg- 
ment upon the alterations I venture to suggest should be made in the 
administration of our law of debtor and creditor, I must brieliy notice 
the changes vhicli have been sanctioned by tin* legislature during 
the last few years in tlie relations bet ween creditni's and their debtors : 

( 1) by the aboliflon ol" the tyrannous pressure of arrest on mesne 
jirocess, whiidi, wlioii resorted to, deprived the main body of creditors, 
often through the vindictiveness of one, of the services of the debtor 
when they were most required for the benefit of his estate ; (2) by the 
establishment of county courts, in which nearly 1,000,000 of plaints, 
involving sums from £50 downwards, and amounting in the aggre- 
gate to little sliortof £2,000,000 sterling, are heard annually ; (3) by 
the suppression of antiquated forms, and the removal of technijal 
and artificial obstructions to the progress of suits in the superior 
courts, that formerly so choked the avenues of justice that the 
approach wuis practically denied ; (4) by improvements in the law of 
partnership, including the introduction of limited liability ; (5) by 
widening the area from wdiich evidence may be collected, and by 
means of which creditors can giv(3 evidence in their own causes ; 
(6) by the abolUion of the In, solvent Court, and of the distinction 
between tradi%3 and non-traders. 

The effect of those improvements, and of the increased facilities 
afforded by railways and electric telograplis to debtors and creditors 
for communicating rapidly one with the other, has been most bene- 
ficial to trmtfe. Dishonest debtors now seldom appeal to law, as was 
froquontly the case in l<)rmer times, to delay, or to defeat by special 
jilcas, the payment of a dfht ; and creditors can so easily and so 
quickly sue their debtors for payment in the ordinary tribunals, that 
courts for the exclusive purpose of managing the affairs of debtors 
and creditors ajipear to Iiave become useless to trade and commerce. 
Indeed, the creditor now only needs legal assistance wdien his insol- 
vent debtor refuses to give compulsory power over his property, 
whereby his affairs may be inquired into, and immediate measures 
taken for the security and the subsetptent ei[ual division of the assets 
among his creditors. 

The mode in whicii tliis aid may be given, and the authority by 
whom the first steps sliould he taken, form the subject of this paper. 

The question, therefore, for consideration is, whether a special 
court for the settlement of the affairs of insoh ent debtors is necessary 
in the interest of creditors or debtors ? 

I contend that no such court is required, and that its existence, 
unless proved to be beneficial, must be injurious to trade. 

I'he Court of Bankruptcy appears to me to rest on unsound prin- 
ciples. First, it assumes Uiat^ tlu*ough its olScers, it can administer 
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insolvent estates better than tlie parties interested can do — the cre- 
ditors and the dol)tor'i ; it tlierefore entirely de[)rives them, if not of 
all power of action, of so much, that their interest in the roalis.ition 
is so weakened, and their indneemen! to (‘\'crt llumiselves beneth ially 
to Indnence tlie administration is ncutralisi'4^ that practically tbe 
entire duty of administerinij bankrupts’ estiit(‘s devolves upon the 
court and its officers. 

Now, no solvent trader, retiring* from bu^niess. would ask a < nirt 
to collect bis debts, and settle ditlcrences t>xistin^ between him and 
his debtors and creditors, or to collect his irood debt% while in busi- 
ness ; why. then, should a Court be inaiutained to pmfoi*ni this duty 
for traders in respeet of debts <Uio trom tlu-h* insoUeut customers" 

To relic\e (‘redilors, by the compulsory action of a Court of Ibiiik- 
ruptev, from tlio duty of carefully wateblni: the "i ttleuumt of the 
estates of insolvent debtors, is to prevent tlu'ir acijuirimf experience 
in one of the most imf)ortant deparunents of business. Jt deprives 
them of the of^portunity of in(|uirin;i* into the causes of each iiisol- 
v^cy — of traeinp: the steps by which it has jiriscu -of* bmiefitiii" l»y 
the experieuco or imprudence of others cuii:a"(Ml in their own trade. 
Were all iusolveneies wound-up by (!n*ditois, or by trustees appointed 
by them, thoroughly cognisant of the l isks and detailsof each business, 
not only would a vast amount of information he utilist-d wliicdi is now 
lost, but traders who juiss through the Court <d’ Jkinkru[)try with 
scarcely a remark w<mld either he precluded from too easily re- 
entering into business, and again running the dofVnward career 
which has been fatal to so many, or they would, from* tlie evidence 
of their integrity furnished to their creditors in the course of the 
inquiry into their aftairs, receive support which would ensure future 
success. , 

And, further, the Court treats debt ns r crime, and therefore, by 
its first steps, denuding the debtor of all his property, and, treating 
him as entirely unworthy of trust, sells it oft', generally by public 
auction, without any regard to his interest. It obliges him to pass 
through forms destructive of nil ^elf-estccm — for honest and dishonest 
are treated alike by the (.'curt of bankruptcy — and, whatever may 
be the opinion of his conduct or of his means to pay liis debts, it 
releases him from his liability to pay them, puldicly stigmatised as a 
bankrupt trader paying a small dividend, ilio smallness of which has 
to a great extent been caiHcd by the heavy charges of the Court, 
and from the estate being realised under its direction in a manner 
most prejudicial to the interests of the debtor as well as to those of 
tbe creditors. Everything that can be done to lessen the probability 
of a trader’s rc-estiiblishnient in trade, after passing through the 
Court, appej<;*.s to be carefully attended to, and the result of the 
operation of this vicious and unjust system appears so obnoxious to 
the public that nearly all insolvent estates of importance — especially 
those in wdiich imprudence and error of jftd^mont are the greatest 
faults which can be attributed to the partners— are carefully kept 
aift of Court, as well to protect the property as to relieve (he debtor 
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from tlio etip^mn wlitcli mn5Jt nttacli to liini for yonr.s aftor be lias 
l^^^.«^SGd tlironj^Ii iho unjust onb^al. 

But ii* the Court ol‘ Bankniptey dof‘s not fuliil tbo dutioft for 

liifli i! Avus oi igiiuilly estaljlislieil, il is so entirely iinsuit(‘(l to meet 
lJu* progressive wants of trad**- and eonnnorec tliat insolvent trading 
eoinpanit‘s, ree< ntly foniicMl under the Limited JJa)>ility Act of 18G2, 
and ebartered eonipaui("<, ari‘ exchnled from its juri>dietion, and arc 
\vound-uj> in the Court of Cbaneery ; atid not oidy are they so ex- 
cluded, but tlie [)rincipl(‘s wbieb govern tlie licpiidatiou of such 
companies are as directly opj^osed to those* which regulate the pro- 
ceedings in beukruptey as tin* ro]mtation of tlie CVmrts, and the 
learning of tie*, judges ))residing f)ver them, are superior one to the 
other. 

The Court of Bankruptcy assumes the entire man.agenient of the. 
])ankriit»t’s e.^late, colle(Us his debt.s deeides all rjuostions of biAt" and 
custom of trade, and relcas(‘'< the debt(»r I'rom his liability to bis 
creditors, not ))ecau.sc be has done bi< utmost to assist in winding-up 
his estate for the bi'iiefit ot' bis creditors, but ]>eeau-e lie ha.s complied 
with certain statutory coudilioii.''. 

The Court of Chancery only suporiutouds tlie administration of 
the estate of an insolvent company. It liear< objections to. and, if 
satislied, satictions tin* appoint inejit of lifjuidators .'-elected by the 
sliar(*bolders or parties intere.sted in the colleetion and (li^trii)Ution of 
the company’s asset.s ; indeed, where llierc are ample asset*^ and no 
differcnce.s among tin* sliarebobiers or crc<litors, tie* Act ]U’ovido.s for 
a voluntary liquidation without anv interference liy tin; C'ourt. 

The entire .spirit of the administration of estates of limited or 
chartered partnerships in Chancery is to leave the realisation of 
the esbato to pro])er ]iersoiKs selected by the parties interested, the 
creditors and shareholders^ and approved by the Court. Why entirely 
different principles of liquidation should he applied to partnerships 
trading under limited liability, Avhich have only recently been known 
to tho law, from tliose trading under unlimited liability, it is difficult 
to Understand. 

Ill a few years, in all probability, tlie change which is taking place 
in mercantile partnerships, large and small, by converting them into 
limited liability companies, will leave to the (’curt of Bankruptcy 
those cases only wliich were till recently exclusively Avound-up in the 
Insolvent Court ; and it Avill become a Court, not for traders in the 
commerdul sense, but for those who belong to no class, Avhoso estates 
are almost too iusignllicnnt to be noticed liy the public. 

If, then, it bo not abolished, it Avill become an inferior court, 
maintained at an extravagant cxpeiiso for tho AA^ork done, and will 
continue in existence only so long os it can escape tho exposure of 
ita uselOBsiiess. 

The more this question is considered, the more satisfied, I think, 
the public tvill become that a Court of Bankruptcy is no longer 
required j Utid that all tlie legal action that is necessary to ensure 
the proper distHbutiohi of the aesbte of iUsolveht debtors’ estates hiay 
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be satisfactorily porformeil by the County Court^udges, who, on the 
application of creditors, supported by siiflicient evidence, should have 
authority to grant a peremptory order for the attendance of a debtor, 
and, if the debtor have no just defence to the claim made against 
him, or does not obey the summons, then to call a meeting of ^ueh 
debtor s creditors, for the purpose of appointing trustees for the 
management of his estate; or, on the application of a debtor, the 
County Court judge should, upon receiving from him an under- 
taking to call, within an (’arly lixed date, a meeting of his creditors, 
and lodging with the Court a list of his creditors and the amount ho 
is indebted to each, grant to such debtor protection for his per-on 
till a mooting of creditors can be held and trustees appointed for (ho 
management of the estate, and then such further protection as may 
be approved by the meeting or the trustees. 

The legal forms retpiirod t(» secure the pr<»per issue of the notices 
to creditors, and to coerce an obstruct ive or absent debtor, and for 
the subsccpiont management of flic estate, are not for me to suggest. 
The principle of giving bankruptcy adjudication to tlio County Court 
iudges has already been admitted, but tlieir authority originates under, 
and is controlled by, the Bankruptcy Act of 1861, by which the 
estate at onco vests in the Court, and it is to this procedure, as 
opposed to that of management by trustees elected by the creditors, 
that I am endeavouring to call public attention. 

Tlie advantages offered to men of business from the limitation of 
their pecuniary liability, and by relicidng them front responsibility, 
either personal or social, if they lose all the capital entrusted to their 
management in a limited company, and incur debt beyond that 
capital, for the payment of which no provision is made (and ‘into the 
cause of such debt being incurred there is no public inquiry), must, 
ere long, if the present law and Court of Bankruptcy be retained, 
convert every i>artnershij> into a limite<l company; for who, with un- 
limited liability and subject to the bankrupt laws, can compete 
successfully with ii\al.s trailing under such superior conditions t 

And the argument in favour of converting private partnerships 
into small limited Jiahility companies will be infinitely stronger if 
the unwise provision of the late Attornoy-Generars Bill, requiring 
the payment of a minimum dividend of Gs. Sd. in the pound before ft 
debtor can obtain a release from liis liabilities, becomes law, for all 
experience show.s that it is rare for insolvent estates wound-up In 
bankruptcy to realise that sum, after paying the enormous expenses 
in bankruptcy, and bearing the ruinous loss caused by the peremp- 
tory sale by auction of stock, property, fixtures, <&c., &c., fts bank- 
rupt's effects, as well as the destruction of good-will, and the loss of 
interest on money paid into Court-all severe sources of loss, 
moderately e.Hiitnated at 50 per cent, on the value of a working 
business, but which would Im 3 more or less avoided were estates 
liquidated by the parties interested in the realisadon of the assets. 

Looking, then, at the law of debtor and creditor as it is now 
adcainistered, having one court and one procedure for one class of 
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tnidert?, who, wlicu obli^^ed to Hubniil to its jurisdiction, are Mibjcct 
to mueh public opprobrium, to severe loss and great personal incon- 
venience, and, \iiider certain circunisianc(‘s, to heavy penalties, and 
who can only obtain a discharge from it by gi\ing up all their 
j)roperty for peremptory realisation by oilicers having no interest in 
tho estate, and unolker court accessible only to a special class of 
traders, who, though equally in <Iebt, and whose misconduct equally 
requires ex})()siirc and ])ublic comlemnation, can obtain relief from 
their d(‘bts williout ]>ublic opprobi*iujn oi* any ])ersonal inconve- 
nience, enu any one hesitate a moment in arriving at the conclusion 
that such anomalies ought to bej’cnioved, and that a vigorous effort 
should be made to provide an uniform law and procedure applicable 
to all traders and trading companies and non-traders, rather than to 
attempt, as lh() Attorney-General did in his Bill of last year, to 
maintain a court and a course of procedure which are universally 
condemned as unsuitable to the jwesent and con^tantly-elianging 
demands of commerce at hoiim and abroad? 

All that traders require to cuable them to arrange with thcii* 
insolvent debtors is a simjde, ready, and inexpensive mode of 
obliging debtors to surrender their property, and for enabling 
creditors to meet to elect trustees to collect and distribute their 
debtor’s property, and to give legal alithority to the resolutions of 
such meetings. 

To initiate and to direct the first proceedings for this purpose the 
County Court judges are eminently suited. They hold courts all 
over the country, are always on the spot to receive 'applications, 
either by creditors for the summons of debtors, or from debtors to 
summons creditors, and also to direct responsible officers to take 
interim possession of property before a meeting of creditors can be 
held and trustees appointed* 

These stops being taken, the entire management of the estate should 
vest in the trustees, subject to such rules for proper accounting for, 
and the security of, receipts and the speedy and ])roper administration 
of the estate as the County Court judge may, on the application of 
the creditors or debtors, deem requisite for their nuUiial protection. 
But to enable this system, cheap and inexpeusivo as it would neces- 
sarily be, to act beneficially, two principles must be conceded, and 
legislation introduced to settle them conclusively. 

The first is that dissentient creditors sliall be bound by the decision 
of a majority ; and the second that the release of a debtor from his 
liabilities shall exclusively vest in a majority in number and value of 
his creditors. 

I am aware of tho arguments used in opposition (o ilio application 
of these principles, and in support of the assumption that no majority 
has a right to deprive a minority, or even a single creditor, of his 
right to his share of the entire property of his debtor, or to release 
the debtor from his liability; but those who support this view of 
creditor’s rights ought to advocate the repeal of the present law of 
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Bankruptcy, lor inuler it the debtor can obtain hU rclcai^e, wluitcnci 
may )>c tlio opinion ol‘ his mini i tors. 

There is one point ot* vie^v from wliieh a debtor's position nia} 
considered that is too often overlooki'd, vi/., the too fljreat^ lac li ty 
with wliieh much credit f^iven, and wlicrcl)y hi‘ is led into tran ae- 
time that, in the event of any inifbr>e(‘n pressure, ])rove too moeli 
for liis capital; and it is to be feared that tliose who fre(|UontIy in 
the first instance cneouraire ikbtors to trade hoyoml tlieir means ar(3 
the most persistent in the n>c of unfair means to coerce them to give 
iindiio preferences- The law ought, if possible, to })revont the pos- 
sibility of sucli proceedings, and this would be accom[)lishcd it certain 
lixod majorities of crediti>rs, at meetings duly convened, determined 
all <[U0stion3 arising in the administration of insolvent estates. 

I need not here adduce reasons in jiu-titicaiion of the principle (/f 
government by majorities — they are of universal application. Why, 
then, should a minority, even of one, have the power to control the 
proceedings of all the other creditors, ajid keep a debtor for an almost 
unlimited period in uncertainty as to his future course in life? and, 
further, why should each member of a minority be able, one after the 
' other, to institute proceedings till a debtor is driven, at all hazards, 
to give unfair preferences, dependent for their realisation mostly on 
his fdture success, and which sittcess is thus mortgaged almost beyond 
redemption ? In fact, this indirect power of creditors— only used by 
an unscrupulous minority — is the source of a large amount of misery 
and ultimate misfortune, the cause of which cannot h« revealed. 

I do not, however, wish it to be supposed that I advocate the 
determination of all questions iil meetings of creditors by a hare 
majority, or by the same numerical majority in all cases. In par- 
ticular, I think, that at meetings of creditors convened for the con- 
siileration of the discharge of the debtor, the majority should be 
large in value, such majority decreasing as time progresse.s. 

But it may be said llie Court of Bankruptcy haS other duties than 
those of collecting and distributing debts. Theoretically, no doubt it 
has, but one of the main grounds upon which I urge the discontinuance 
of a separate court is, that it has *.cver performed these duties, tind 
that year by year the apjieals from its decisions on points of law have 
increased, till at length the decisions of the Commissioners of Bank- 
ruptcy have become merely the stepping-stones for appeals to higher 
tribunub, ^ The proceedings in bankruptcy being conducted in a 
public court, has also been thought of importance, as tending, by the 
exposure of bad and fraudulent trading, to commercial morality; but 
in this respect the operation of the law has been singularly ineffective ; 
first, because nearly all interested in important estates carefully avoid 
the court, and wind them up without reference to it; and, secondly, 
because the court never has attempted to exercise a careful judicial 
control over the conduct of insolvents. It has never administered 
justice between the debtor, his creditors, and the public. Tlie con- 
sequence is, its proceedings arc rarely reported, and when reported 
are of little interest to the public. 
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111 lad, tlio alcr pui Lioji ol' tl.i; law ul' baiikniplcy i.s iiol retpiircd 
lor llic bcnrlil c. the creditor or tlie debtor, l)ut to give effect to the 
law iboll, to li ^ the duties of its numerous ollieiM’s, and to oblige 
jipjiellanls to ]> ocecd in conformity with its j)ro\ isioiis. If, then, 
the adibiiiistraiioii of the bankrujd law, since the improvements 
which h:no takni place in our commercial legislation and in other 
bl anche.'^ of tlu* law, no longer dernand." a ?'Opnratc court, Ibm’C can 
be little doubt llnit the liighly i-emuncrat(‘d (dliccs established under 
it, and the forn/- jccpiired to comjdy ^vdtli its nilcfr and regulations, 
bi'camc a .^ad Jiindrancc to trade, and a soui’co of costly and useless 
expense to de blurs and creditors. 

Many evmi now consider that a bankriijd law is required to puiiir^li 
traudulenl debtors; and, judging by the prominence of the penal 
clauses in all our Acts relating to bankruptcy, this has be<m one of 
the great objects of the law. l>ut il’llure be any jiortion of itwhicli 
iias more signally failed tluin another, it \> the attempt to combine 
the punishment of insolvency with the collection and distribution of 
insolvents’ assets. 

The principle is ^yrong — the mode in which it has been earned 
out is as bad as the principle is wrong; and the result of this long 
persistence in an erroneous course is now found in the desire of many 
to remove every remaining restraint upon the debtor’b person bjr the 
entire abolition of imprisonment for debt on fund process, and sub- 
stituting for it a punishment, to be aclininistered indiscriminately, 
which is more siivero than any^ debtor could be subject to under the 
present law, and infinitely more unjust than anylhing which has been 
proposed in our bankruptcy iegirlatlon for the last lifly years. 

The limit necessarily assigned lo tlic time to be occupied in reading 
each paper prevents my indicating the details by wliicli the first 
proceedings relating lo meetings of creditors, (lie election of trustees, 
the mode of voting, the reception of p^oof^ of debts, should be regu- 
lated; and I have al^o abstained, as oui t)f my pro\iiice, from sug- 
gesting the alterations which would be rcquirctl in our law of debtor 
and creditor if the Court of naiikruj)tcy w ere abolished ; but 1 liave 
endeavoured lo show that the gradual improvement of ,our laws 
relating to imprisonment for debt, to partnersliij^s. to procedure, niid 
by the general adoption, wdierovcr practicable, of deodh of assignment 
and comjmsition in lieu of proceedings in bankruptcy, have so reduced 
and altered the character of tlie legal ami commercial business of the 
Court, that there is not now suiUcient to occupy the time or tlic mind 
of a judge of high legal acquirements, or to employ the staff of an 
independent Court ; and it will be atlmittcd that a Court w;ilh little 
business, of one class only, ami that of a very secondary character, 
will never command public respect; indeed, w^erc evidence of this 
required, it would be found' in the gradual decline in the authority 
and usefulness of the existing Court of Bankruptcy, established little 
more than thirty years ago, with a chief and three assistant judges, 
and an ample executive stalf, the duties of ^nearly all of whom are 
abolished or are proposed lo bo abolished. 
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It is, then, manifestly for the interest of trade, and essential to the 
administration of justice, that alt matters of contention arising out of 
the insolvency of fimittMl or unlimited partnerships should be heard 
in the first instance by the Court of Chancery, the County Coprts, or 
the Criminal Courts, as the circumstances of the case may require. 

This business being taken from the Court of Bankruptcy, the 
maintenance of a central court in London, and subsidiary courts in 
the country, could no longer be jiistifieil ; and restricting, as I propose, 
the interference of the County Court judgCvS to the initiation and 
regulation of the first proceedings in insolvency, and to affording 
protection to the person of ilio debtor, leaving the subsequent manage- 
ment, the collection ami distribution of assets, the discharge of 
debtors, and the final settlement of the estates, to the creditors acting 
through trustees elected by themselves, but api>rovod by the Court, 
there could, 1 think, be no difficulty in securing their adc(iUHto 
performance. 

Convinced, then, that everything which is required for the econo- 
mical and just administration of insolvent estates can be better done 
without the Court of Bankruptcy than under its control ; looking at 
the unavoidable delays, expenses, and uncertainties which attend its 
procedure ; considering, also, the injurious effect which follows the 
removal of the responsibility of winding-up insolvent estates from 
men of business immediately interested in their most economical 
settlement to the officers of a ])ublic court, and also to the bad ellect 
produced upon trade — indeed upon the coinmimity Jtt large-— by the 
operation of a law which by statute relieves debtors from their 
liabilities to creditors, and teaches’ insolvent traders to look to it, and 
not to their creditors, for protection from the natural and certain 
results of over-trading, of improper speculation, of undue credit, and 
even from fraud, I cannot sco any sufficient ground for maintaining 
the present Court of Bankruptcy, when other iiuuc efficient means 
can be foujid to obviate all the important objections to, the existing 
law and practice. 


CODIFICATIOX OF LAW.* 


On the Expediency of DiyesHny and Assimilating the Laws of 
Englandty Scotlancly and Ireland. By J. F. MACQCTliEN, Q.C. 

T HIRTY-EIGHT years ago, tho most useful and the most produc- 
tive of all orations was delivered Iff the House of Commons by 
our illustrious President ;f an oration remarkable for the multitude of 

* For the PlFcij?»doii, fcc Summary of the Department, 
t Lord Brougham. 
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its suggestions and for tlie singular fact that almost all of them liuve 
been carried out, or are now in the progress of accomplishment. 

Instigated by the profound sensation which that speech created, 
the Government issued two lioyal Commissions for three distinct 
purposes: to consider and report upon the laws of real property; 
to consider and report upon the laws respecting crimes; and to 
consider and report upon the public statutes of the realm. 

These commissions au dthe proceedings had under them have left 
wholly untouched the bulk of what we technically call the unwritten 
civil law of England ; that law (the most interesting of any) which, 
governing our civil and our political rights, is evidenced partly by 
usage and partly by text-books, but mainly by the reported decisions 
of our superior tribunals, dispersed, as we are told, over 1,200 
volumes. 

The question is, can the valuable ore be extracted from these 
repositories, and can it be presented to the country in the form of a 
pocket volume, siratlar to the Code Na])oleou f I am humbly of 
opinion that it cannot. But I readily admit the great advantages of 
codes, where tliey are practicable. Many persons in this country 
deride them, and say they have proved failures. But those who live 
under them, those who best know them, give a different account ; and 
we have the strongest testimony in their favour delivered by emfijent 
jurists, writing, not from theory, but from long practical observation. 
Accordingly, it is, wc believe, a fact that of the several nations that 
have coditiod, not one lias turned back, or repented. Strange as it 
may seem to the English lawyer, they all prefer order to confusion, 
.and they all agree that laws are better in a single volume than in a 
thousand. 

What higher attestation can be desired than that of M. Dupin, who 
speaks of the Code NajKileon, not with ajiprobation merely, but with 
fervour ? He says : “ The civil code is the first and best of all. It is 
clear and methodical ; neither too long nor too short ; the language 
of the legislature is noble and pure; tlie rules arc well laid down. 
The code of civil procedure lias simplified the forms and diminished 
the expense of law-snitg. The commercial code is also generally 
esteemed. The code of eriminal procedure and the penal code arc 
the last, and are those to which the greatest ol>jections h.a\e been 
raised. Despotism dictated I hem. In many instances state policy 
has made them her instrument, and liberty has suffered accordingly. 
Their revision lias therefore been demanded. But all these codes, 
such as they are, have been productive of tlie greatest benetit ; they 
have delivered us from the chaos of our ancient law,” 

Notwithstanding the example of foreign stales and of despotic 
governments, the predominating sentiment of this country is again&t 
codes. The reason is obvious. Codes imply organic ebaugo ; 
change effected by the legislation <if a board, as tlie Comeil (VKtat, 
What is sought, therefore, is a digest to pourtray the law as it stands, 
setting forth its merits and its defects, so that the people for whom 

N 
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it is made may behold it with their own eyes, and judge of it and deal 
with it as to them may seem expedient. 

When the Queen’s dinlgos resisted in 1856 the proposed code of 
criminal law, they said not a word against a digest. And now wo 
have the express deedaration of one who has evinced groat power in 
this discussion, tliat what ho desires to see established is properly a 
digest, and not a code — a digest Iniving, Sir James Wildo remarks, 
these advantages : — that “‘it admits of gradual formation;” that it 
“ may be v orked out piecemeal ; ” and tliat “ it displaces nothing.” 

In tlie face of these and many other authorities, it is not very 
likely that any govc'rnment of this country will adventure upon a 
code. But tliat we shall some day have a digest, seems within the 
scope of prohahility. Four years ago, I^ord C’hancellor Westbury 
cliarged the imlividnal who has now the honour of addressing you 
with the eon<i(lei'ation ot* this subject, and the iiupiiries incident to 
it. His lordship'-^ powei fiil repn'sentation to thc^lTonsc of Lords fol- 
lowed in June. ISr;;}. iAlucIi refh*ction ami many conferences ensued. 
Hence my reason and my ap<)logy Ibr troubling you with this paper. 

The things chiidly iK'cded in KngIi^h juri.s[)rin1eiiee are order and 
delinratiof» ; to be followed by legislative improvements. 

What is pi'i)poscd. therefore, is to (diminate the settled living law ; 
to digest and arnmio* it ; to publi.di it i>y instalments: to correct it 
periodically; and, in the words of Bacon, to jirepare and propound 
to parliament the re<|uiird alterations. 

'rh(» ta-k will l)i‘ much facilitated by the cmisolith^tion of the sta- 
tutes which has already taken phiet*. The tdiiof difficulty will arise 
from tlic Imported oa-es : tijese wHl demand (he most careful scnitiny 
and the most profound (‘ofiMideratitm. N’olnminous, confused, and 
perplexing as they are, they }el secure om‘ conspicuous advantage. 
They -anctioii a wholc'omc di>cretio!i. and even a, large licence, in 
the ndministratinn of jiistie**; (hp l>y iheii' cvir-\arying circumstan- 
tial details, tiny furnidi prece dents and siij,|»iv r«»sf*inblanccs, which 
cnahh‘ the judge'; to j -ati^faetorily the m<»st novel and startling 

( onibinations. Hemn* in this e<iimtry it is usual t(» say that every 
wrong has a reniedy ; and evciy rght a \ indieation. To susUiin in- 
tact tin; chfuacteu'^tii’ expan-ive energy wliicli prodm’cs tlicso results, 
will be a constant aim of the iligcst. But. it may be asked, in what 
manner can wc presorw, under a di<lnctic‘ ( xpo^ition. the indispen- 
sable edasticity ? Let ns ^ce how the French go to work. When 
their cofic is express, they look at nothing cl«e. When it Is silent, or 
when it fails, they rcrort to the anterior jurisprudence. They have n 
clause for this [lurposc. So with ourselves, when a statute is in point, 
it governs the decision. Jbit, as Lord Mansfitdd observed, no legis- 
lative enactment ‘*can take in all the cases.” Tlierefoic, the coiirts 
go often on rules which,” his lordship tells us, are drtiwn pure 
troni the fountains of justice.” To this wclbkiiown practice of our 
fribnnals the digest will be auxiliary and subservient. Its delinea- 
tions .and its definitions will he verified by references, so that the 
text and the antbmntics may be compared and construed together. 
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What ifl con tom pla tod will he, in tact, a lielj) and a relief, but not 
an imperative director ; for, allhongh likely to prove of incalculable 
assistance to the judges, they must not repose on it. or forget their 
first duty, which is to decide *conforimibly to the law of the land, 
wherever that law may be found. Its all-siiHieleney will thus remain 
undisturbed; its power of conjuring up analogies will continue; its 
faculty of adaptation will be the same as evei’. The judges will still 
resolve unforeseen (juestions precisely as they resolve them now — by 
tlic apjdicatiou of tliose rules which are frequently unknown until 
they sec cause to disclose them. 

By the course liere indicatcil, the ditlicullics, the delays, and the 
perils of direct codification will be a\i)idecl. 

But we are not to sn])po.-r that the (lige^L i-- to continue always 
without authority. On the eontiary, in llie fulness of lime, after it 
has been re])eatedly revised and corrected ; after the judges and the 
profession have again and a;iain testial it in practice : afftu’ criticism 
and experience have established its sufiWit ney ; and linally, after it 
lias become familiar to th(‘ })Oople, as tiie ?afe and r(*ady exponent of 
their rights tind their <liities, it will donbll(.>.'*.s reei*i\e, as it will 
assuredly d(*ser\e, a de!i)iiti\e .-auction Irom parliannait. In other 
words, it will become a eode, “ tlio work of lli(‘ p(’r)ple them&chses * 
but even llum it will lud ah-orb, or profe.ss to absorb, the law, 
except in so far x\< paste rhtra (lerofjant priorities. 

The jirojio^ed dig<>st ought not to be eonlined to Kngltind. • It 
slionld ombrneo Seotlnnd. work inu.si be eoncnnaml. A conlera- 
porancou.s exposition of iIk* Ian. of both (‘onntri«'s, by presenting 
differences and reseinblnncc.s, nillgi\orise to the most u.-etul of all 
criticisms — that of contra'll and comparison. As ;i whole, the Scotch 
law is excellent. So is tlni English law ; but each has defects from 
which the other is free. And even if injury were not felt, nnifonnity 
would .^urely bo dc.-irable rather than di'^eordaiiee. 

Precious as the law of England is many find fault with it. AVhat 
docs Sir Samuel Homilly fl(% first of all. dilate.s on the uvil.s of 

an unwritten law generally. He then says of the law of England, 
that it is often nrua.'rtain, urbitriiry, capricious. tib>nrd, and contra* 
dictory ; he says that much of it is built upon analogies, inetaphors, 
and fictions; he says that, in a largo measure, it is the progeny of 
ill-considered dicta, never meant for promulgation, though carefully 
reported; he tells us that its chief architects, the judges are pre- 
cluded from ju'oeceding upon principles of utility, or enlarged juris- 
prudence ; and he notices a ciroiimstanec well deserving of attention — 
namely, that certain parts of English lawq tliough usually deemed 
obsolete, prove occasionally mischievous and sometimes fatal. Hence 
Lord Broiigham^a happy simile of the dormant snake which awakes 
and turns upon us when we arc least prepared for it. 

Such are the selected characteristics of a system deemed by some 
so sacred, but of which, perhaps, a good moiety is ripe for abrogation 


* Portalis. 



180 


On a Digest of Law. 


upon principled recognised by Coke, by Blackstono, and by Teiiterden 
— for these have all declared that what is contrary to reason cannot 
be law. 

Now, with respect to the laws of Scotland, Lord Bacon noticed 

how near,” as he expressed it, “ they came to our own.” Thai 
they were originally identical seems probable, for it is still au un- 
resolved question whether the Scotch institutions were borrowed from 
Glanville or Glanville’s from the Scotch. The jurisprudence of each 
continues, in a great measure, still the same, but with puzzling vari- 
ances, chiefly in feudalities, in forms, and in jargon. The Scotch 
procedure, undoubtedly, is tedious, circuitous, and costly. This was 
well shown, two years ago, by the letters of a Scotch magistrate in 
the Times newspaper. 

At the union in 1707, each country retained its own laws, with 
this exception ; that the Scotch law of treason was abolished, and the 
English law of treason substituted in lieu of it, on the principle that 
“ rules of public right should bo the same throughout the United 
Kingdom.” The blessings of the English constitution, however, wen® 
not extended to Scotland. The Scotch consequently have no Magna 
Charta, no Bill of Eights, no Habeas Corpus. They have, indeed, the 
Act (>f 1701; but that Act is denounced us “a mass of imperfect 
protection and practical confusion.” Lord Cockburn, the distin- 
guished Scotch judge, was indignant on this point. In his pleasant 
memoirs he asserts that there is no Hcciirity for liberty on the north 
side of the Tweed. I’orsonal freedorft depends on tRe temper of the 
existing government, or rather on the discretion — peradveuture the 
caprice — of the Lord Advocate. When that high functionary incar- 
cerated a gentleman supposed to entertain dangerous political opinions, 
the Lord Advocate justitied himself in the House of Commons by the 
proud boast that he represented the Soottish Privy Council, and that 
Lis powers were unlimited. It is curious to ob.serve that the work 
of a celebrated Glasgow professor, ptihli^he d in 1787, on constitu- 
tional law (in four qjiarto volumes), treats, not of Scotch constitu- 
tional law, but of Englisli constitutional law, from which the people 
of Scotland are excluded. That the individual desciibed by Magna 
Charta as liber homo " is to be found in that part of the United 
Kingdom, Lord Cockburn does not allow me to aifinn. Ono thing 
is certain : agricultural slavery, or serfdom, was not abolished there 
till 1 780. • 

Before the union, Scotland, now so pros})erou.s, was the worst 
governed country in Euroj^e. And long after that happy conjunction 
its want of liberal inslitutions became I’rcqucntly conspicuous. Bead 
the interesting account jjust published, of llie exoclicnt Maclaren, 
who started, forty years ago, tin? first indepeiidont iiew.Mpa]>er ever 
published in Scotland. The political state of tliat country, and of 
Edinburgh especially, half a century ago wa.s frightful. “ Cori u]>tion 
and arrogance,” says the writer, “ were llic characteristics of tiu? 
party in power ; a power in a sense of which, in these days, wo know 
nothing. A cowering fear covered all the vest. The people were 
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absolutely without vote or speech. Such a thing as a public meeting, 
to remonstrate against grievances was unheard of.” All efforts at 
liberation, Lord Cockburn tells us, were suppressed either by legal 
tyranny or by rigorous social persecution emanating from authority. 

Under the sway of a benignant Sovereign, Caledonian grievances 
have practically disappeared ; but the grave question remains, whether 
it be fitting and consistent with the dignity of a great and intellectual 
people that their political rights should depend on the clemency of 
the government. 

The marriage laws of Scotland and of the whole empire are now 
undergoing investigation by a Royal Commission. I will, therefore, 
say nothing of them, except that, when settled, the digest must unfold 
them. Our northern neighbours have had, for two centuries and a half, 
what we are only now trying to acquire — a satisfactory system of regis- 
tration. To imitate their code of bankruptcy will, next session, form 
the study of the legislature. Law and equity they do not set in oppo- 
sition to each other, but by one high tribunal administer both. Their 
criminal law is admirable. The impossibility of appealing against 
wrong convictions and wrong acquittals is a blemish not peculiar to 
Scotland, It was pointed out by Mr. Burke ; but it remains still in 
Scotland as in England, iinreinedied. The Scotch have no grand 
jurie.^ ; (hey don’t desire to have them. They have no coroner’s 
inquests, nor do (hey feel the want of them. But they have public 
prosecutors, whicli tlie English have not. And they have allowed 
always — that which the E; glish have allowed only recently and 
reluctantly — counsel to juisoiuu -. 

The borrowings, therefore, in the event of a united digest, will be 
pretty nearly balanced, and the advantages reciprocal. 

To digest the law of England alone, without any reference to 
Scotland, wxmld he a pretty sure way to w iden the existing segre- 
gation ; but to digest the two systems harmoniously together, would 
be to realise quickly that amalgamation whicli was d(‘siderated by 
Bacon at the union of the crowns, and desiderated by Somers at 
the union of the kingdoms. 

I liave not mentioned Ireland; but- If my argument be correct, it 
must apply to the sister country, 'which cannot well be overlooked in 
a Avork essentially imperial. 

I ought to have sooner mentioned that the digest will have notes, 
pointing out defects in the hnvs digested ; and setting forth what 
should bo done Avith the hm not digested — tlmse so strikingly des- 
cribed by Sir Samuel I^inilly. 
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rpilE justification for the con^ ictioii of the expediency and prac- 
X ticability of reducing; the positive law of any country to the state 
of a code, whether through tlu* jiroliininary and iuterinediato stage 
of a digest or not, is to he found in the nature, form, and operation 
of the legal system itself, and in the notions, delinitious, and classi- 
fication which it involves, and of which it is aiisceptihlo. It must be 
admitted, how’cver, that the seienlific constitution of a body of posi- 
tive law, acc ording to the procedure of a )>hilosophic method, must 
be a late ])rodnct of intellectual activity. In order to produce such 
a result, the contributions of practical law and of historic and philo- 
sophic jurisprudence must be collected, organised, and applied. The 
relations of the proce.-sos of history and the method of philosophy 
are, in fact, united hv the closest and most necessary bonds; for the 
essentials of a complete system of hnv derived from the principles of 
human nature, must he verified and modified by tlie experience 
supplied by historical knowledge. It is necessary that the fruits of 
experience should be rich and varied, and that their 'results should 
have indicated, if not distinctly discovered, the existence of certain 
general principh’s and leading maxims capable of extended applica- 
tion, before ir is to he expected that the eflort can he successful, in 
the ca^e <>f many coin])licated branches of human knowledge, of 
establishing upon a .scientific Imsi.s the body of truths about which 
they arc conversant. In this predicament is the law of Enghiinl. 
The triumph of philosophic jurisprudence, for it will be nothing less, 
which shall result in the true codification of the law of Englaiuk can 
only be officered by the aid of tlie constant and consistent application 
of a soiiinl .scientific method. 

But though flic codification of f uy particular body of law must 
wait for the accunuilalion of the re.sults of experience, yet it is 
po.«i‘<ible to ha -ten thf* time when it becoine.9 expedient and prac- 
ticable to ^deal with it philosophically, by drawing examples, 
ilbistnrfions, and guiding priifciples from other systems. The Roman 
law in Europe ha.s been a constant monument of the pogsihility and 
expediency of putting a Icgfil .‘•yMfcm upon a scientific footing, and it 
is precisely in tiio=e conniries wdiere that Jaw lias been ino.st active 
in its influence that codification has been most readily and soonest 
realised. As to the present ca.se, it is only neco.»?sary to mention the 
evil of the implication aiul immersion of legal rules in a nuiltitudo 
of factB, constituting a r^^dii indigesiarpie mohn of particulars and 
detnihf involving the consequent evils of unwieldy bulk and of 
practical inaccessibility, aggravated by the distribution of the subject*^ 



Bj) R. M. PankJiursiy LL.D. 183 

matter to be kuowa over a vast field of authorities, standanl records, 
and valued treatises, and yet more complicated by the supplemeutal 
and subsidiary action of (ho statute law. F rom these evils arise con- 
fusion and uncertainty, bringing with them, in practice, injustice, 
delay, vexation, and expense. Jf it is hopeless to expect the public 
at large to be acquainted with the entire positive law of the land, it, 
at least, should be made a ))riii)c object of desire to secure, that tho 
profession may know it in all its range and fulness, by reducing it to 
a scientific and symmetrical system. 

Another ground claims inde]>eudenl not ire. Everywhere there 
exists a wisln a necessity for tlie exteiibion and luller acknowledg- 
ment of tho great jnhicijdc of the local admini-tratioii of justice. 
'But the degree of wise iiiul safe tliJliision ol ‘whirlj llial public 

want of our lime is capable is now di.-tinclly conditioned by the 
existence, iiv^a compact and lilly clasfcitied sliape, of the law to be 
administered by the local tribunals. In its l>^e^ent htalo the law is 
diffuse, obscure, and coniiicliiig. The niere ('lenient of time operates 
essentially iu regard to many of the evils eoinjihiined of. By reason 
of the lime needed in order to come to ji ^alib^a(•lol y coiiclu&ion iu a 
given case, the profession are elnhar^a^S('d in giving advice, the 
judges are driven ofl(*n (‘itUer to decide without settling anything, to 
force the litigants to a reference, or to allow thy rase to ])us5 lioin 
before them on a detennination which resW, not upon the substantial 
merits of the matter, but, upon some meioly ii'clinieal point. A 
codification ainl (‘-onse({ueiit simplification of (in* legal system would, 
besides giving iu the ])l’ocesse^ and incidents of litigation more satis- 
factory results, enable the ju'otession to advi.se and (h eide vvith more 
success and elliciency. (Aidilication i.s ilius a nreessiiy of the time, 
iu (he interests of (he judges, (»f the pracii-ing lawyers, and of the 
general })ublic. 

Tho fact of th(.^ alleg(;d failuie or only partial suceerrS of former 
attempts at codilication docs not ot n('cc*'Sity lead to despair of a 
happy result in oilier cases. Indeed, the verv deft ot'' and failure of 
former ctlbrts will jirove the )K>s>ibilily ami (he praciicability of final 
success, if it can be shown, as in fact it can. llial ilu' evils deprecated 
and ill part admittoil arose cither because no meiliod was employed, 
or a bad method, oi* a good method without consistency. If those 
codes fail which are defective as to time, place, or imuluMl, then there 
are good grounds for believing that, tho^e. di'fecls supplied, a code 
will succeed. When all attempts an' futile, cither wholly or pro 
tuntOy in which every instrument has Ih i'u usid but a. sound scien- 
tific method, then tin* pn'suiuptioii is very strong dial in proportion 
as that inslriiment is employed tho K'.snlt of tailniv will cease to 
appear, and the desired succcs.s arise*. U'his is tho povsition takeu 
with reapcci to the codification of the law of England. But the 
argument, from the partial failure of former etVorts, is open to the 
two following observations : 1. The systematised body of law 
which in any country has been introiluceil by way of substitution 
for a previously existing system has coufessodly in every case proved 
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superior lo that which gave place to it. 2. As soon as a code (omes 
into existence, it is compared, noiwitli that wliicli it supplanted, but 
with ail ideal staiulard. In proof of this it should be distinctly noted 
that the deliuitiou of a code has steadily progressed, and become more 
and more scientitic and precise as codes have been attempted, and as 
juridical science has advanced. The conception of a code in modern 
times puts its demands upon liigher ground than that taken by the 
jurispriulenee of tormer times. That conception demands tliat a code 
should satisfy the four following comlitions. It demands — 1. That 
the code should constitute a complete body of legal rules. 2. That 
it should l>e scientitically arranged, o. That the rules should ho 
expressed in precise and abstract terms. 4. 'fhat the rules should 
be establishcil by direct legislative action. 

The characteristics involved in this conception of a code present 
in distinct shape the reasons upon which rest the necessity, ex- 
pediency, and practicability of codification in gcMieral. It will be 
a compendious way of dealing with the entire ({uestion lo discuss 
successively each of these attributes. The whole matter may tlieii 
be flius progressively stated : 

I. A co<le consiileretl as a comjilete body of legal rules. 

II. A code considered as a complete body of legal rules expressed 
in precise and general terms. 

’ 111. A code considered as a completo body of legal rules expressed 
in precise and general terms scientifically constituted into an organic 
whole. # » 

IV. A coile considered as a complete body of legal rules expressed 
in precise and general terms scientitically constituted into an organic 
whole and established by direct legislative action. 

For the convenience of treatment it will bo expedient to take these 
incidents of the detinition of a code in such an order that these four 
ideas of expression, of arrangement, of direct institution, of com- 
pleteness, may be liandlcd in the succession in which they arc now 
stated. 

1. — A code considered with reference to its expression in precise 
and general terms. — The soul of the codification question is a ques- 
tion of expression. ^ Two points, indeed, arrangement and expression, 
involve substantially the whole subject of discussion. The arguments 
proper to the present position are best presented by considering the 
difi'erent torms of case-law and statute-law. By the terms statute- 
law and ca-e-Iaw, re.spectively, it is intemlcd to designate these laws 
by thtf cliaractvristic (Uttcrenco of the mode of their establishment, 
the former being insitituted by direct, the latter by indirect, legisla* 
lion. lu dealing practically with the rules of a legal system we have 
three things: — 1. The rule of law. *2. The case to be adjudicated 
upon. iJ. T'he relation of the rule to the case. There are here in 
practice as to the rule two difiicultios: — 1. The discovery of the rule 
itself. 2. The application of it to the case in hand. Now, it is the 
first of these dillicultics which is at this point under discussion. In 
regard to case-law, the rule of law exists involved and implicated with 
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iho facts, circ'jin.-tiiiicos, and pccnliarities of the decision, or series of 
decisions, to which il lias been either once or successively applied. 
The lirst dnt\, then, obviously is by a process of induction to collect 
from tl.(5 case or cases their ratio (krulrrull, tlie jirinciple of their 
decision. Ihit iliis duty must he ])erforined under the following 
serious cinhai rassmeuts ; — J. The cases arc scattered over a wide 
lield. 2. They are numerous and often contlicting. 3. The rule 
to be <lisco\(*red is closely hound up with those cases, and often 
cannot lie eliminated without an exhaustive induction appiie<l both 
to tin* detail' and to the general prinei]>les established in the cases. 
4. The ] ul(' itself has been originally establislied in many instances 
in haste, in \\* ^v of a particular emergency, and never with the direct 
and avowed purpose of estal>li>liing it. o. The rule must, in most 
cases, h(‘ eollrcted under the same di>ad vantages of pressure aud of 
the urg(*nt <*iaim> of pailieiilar case.-. Let this state of things be 
contiasted with the procedure ol‘ di.-covering the ruh* in the case of 
stattit(*-la\v. lint first it should hr .‘staled that the statute-law of 
England ha" never Junl a fair chance of [»utting ibrili its real supe- 
riority to ea-e-law, beeaure the j?talutoi y element of the law has been 
in g(*neral snpjdemental to <‘ase-law, aiul has been almost always 
established with retereneci to existing condiii«)n,s of tlie common law. 
A statute presents the rule of law to be di<covt*red under the tcillow- 
ing aspects : — 1. It expres.'^cs the ruh* in general and abstract terms. 
2. It has established the rule deliberately and with the direct aud 
avowed purpose of being use^ as a rule. Therefore the form of the 
expreBsion, unlike case-law, cou8(itute.s an essential index for dis- 
covering the nature and scope of Iho rule. But language, it is said, 
is ambiguous. 'I bis objection is insisted upon by many who oppose 
the coditication of our law, and in particular by Sir J. P. Wilde, in 
liis address at the Y'oj k Congre.-^s of this Association, What is the 
value of this objection in the present case ? The objection may be 
dealt with thus : — 1. The objection of the ambiguity of language is 
common to all expression of thought. 2. The dilHculty is great, but 
it is the chief ditlicuhy of coditication. 3. TJie diiliciilty is, however, 
in a code distinctly acknowletiged and reduced ti> a minimum by — 
(a) tho scientific character of the method employed in constituting 
the code ; {b) flic can* directed to the avoidance of the difhculty in 
tho expression itself; (c) the deliberative character of the occasion 
upon which the rule is expressed. Admitted, then, tliat the difficulty 
of codification resides in the ambiguity of language. But this reduces 
tho matter to a question of interpretation. Now, it is possible to put 
the principles of interpretation upon a soientitic footing, and certainly 
tho work of interpretation cannot he regarded a.s in any sense so toil- 
some, or as in the result so uncertain as the process of the inductive 
diBCOvery of tho principles of C4ise-l.aw before considered. Moreover, 
tho difficulty of discovering a rule of law in nearly every case arises 
from its indeterminateness or inconsistency, or both ; but it is pre- 
cisely the vices of indoterminateness and inconsistency that codifica- 
tion undertakes and puts forth its most powei-ftil efiTorts to cure. 
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11. — A eoilo coiusitleretl with ivforcMiee to ils soienliilc con^tiintioii 
into an organic w'Jiolo.— 'Fiio tact of the })roirit‘ss of* the definition of 
a code is iiowherc muro ooiispienous than in tlio demand for sen nlitie 
unity ill any Ixuly of lejial ntle.N, eunsidcred ‘<i< an adcijuato expres- 
sion ot* a systmu of jiiri.''pnnlence :uhij)ted to •govern the eonduei ami 
relations of any ,"r<‘at modern eoininnnity. It is ]ireeisely here, too, 
that there most gionml for eonti<lcnee in th(‘ sneeessfnl eoditleation 
of the law of England. 'Fhe pro.u;re>s of ihon^lit in every l egion 
assists liere. Ttic systemati'^ine: of (heoi ies of xn'entifie inqudy, the 
improvements in the ineilnals of philo^ojildsin;^', the inerenMid insi<»lit 
into the laws ol ilie uperatmuN of the fieultit in tin* inve.‘'ti; 4 ati«)n of 
triilli — all ihesv' tldiiir.^ eon^tituU- inqun tant aitl> toNvanl the practical 
realisation of the idea oi a (‘odo. 'I'lie^'C eon^id«‘ralions add fnrilier 
proof of the depondenci- for the .-neec'^'- o| a code upon comiition> of 
time, ]daee, and uietliovl. 'J'lie ilominani eoneepliona whieii should 
preside over aiul ju>r\ade a ^oundly-coimiitnted sysitm of le^al rules 
must, in all es.-ential re^pec^'*, l»o dra\\ n from (he very facts and 
materiahs over wliieh they are subsequently 1o exercise a sovereign 
sw'ay. History must confirm what philosophy institutes. The 
labours of other nations utid times help us iu this 'work. The codes 
of Prussia, Russia, and France, and, above all, the last great work 
of tl& kind — the *‘2sow York Code,^^ just completed by Mr, D. D* 
Field and his colleagues — stand for us as so many expenmenta Ivcifera, 
The indispensable coLulitions of success are really present There 
exist in sufliciency the necessary instrmnents of precise and adequate 
terminology and nomenclature. The materials and methods aro 
possessed upon which a deliuitioii of the essence of the subject-mat* 
ter of posit^^e law may he framed, and an exliaustivo analysis made 
of the necessary and related notions iuid principles involved in the 
clear and complete conception of the incidents of a soundly-organised 
legal system. Hence arif^e tin* means ot detining the conditions of a 
scientific aj’iangeiuent witli leading and .•'uhonlinalo division, based 
upon a deliuilion of the principles upon whicJi they respectively rest. 
After the laiv iias been di?>trilmted, according to the procedure of a 
right method of chissitication, it is iinperativn that that method 
should be constantly and consistenily pursued. By the action of this 
procedure two* results uould arise of immense coiiscq nonce* This 
scientific classification of the legal system — 1. Would raise to its 
higbesl ^wmer the knowledge of that system in its whole extent. 
2. Wohld pTovhlo the \nist opportunity for extending it upon right 
principles, and in the best form. The possibility of organising upon 
such a basis the entiro law of England is assured to us by tbo very 
notiou of law itself, by the field which it occupies, by the nature and 
compass of the rights and duties about which it is conversant, con- 
sidered with reference to their subjects, their objects and purposes, 
and to the persons in whom they reside, and upon whom they impose 
obligations. In the practical realisation of this scheme two things 
are, of course, essential — design and execution ; but the former is by 
much the most important, for there can be no success 'without a clear 
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niid L-rasp ol* t|^e principlew and luecljaidhia ol' the urgani- 

fciatioii lo l>e ojx ruteMl iijjoii. TJic various |)i*ovijice,s of the kiiigdoiii 
of tlio law un‘ to he reduced to hanuoiiy hy being ])laced under the 
empire gt’ the leading ])rinciples vvliich govern their relation to eacli 
Ollier. As to tlie preliminary stage* of a digest, it is a (jiicstiou of 
expedicne.y. .V word here a> to the meaning of terms. A digest 
gives tonn to whnt iintrcu^daiitly exists as law, wJiile a. code at once 
gives form and law ; the hitler furnislies the shape and constitutes 
the Jaw. tin.* fnnuev only t‘orinula/e,s what comes to it through other 
authority. digest would therelbri* lx* a safe experiment, a source 
(d‘ educalion and a means of preparation in every way tlesirable. As 
to proeediU'e in regard lo eodiiicatioii, it may lie added that it will be 
neces^ary thal the resuIlN ol' the re-arrangement and re-exprcsjsiou 
(d'hoth statute and ease law should be fused into a eoi'r?isteiit whole, 
according to the method and ehissilicalion ]>n‘vi()iisly di.^eussed. 

IJl. — A eoilo eoiisideretl with referenei*. to it'^ establishment ])y 
direct legislative action. advantage.- ot‘ arrangement and 

expression fully considered in the comparison of statute and case 
law receive a practical realisation in ilie introduction of the elcnient 
of direct institutiou. Here is plainly seen the difference between a 
rule of law couiiug into existence in au abstract form not only 
deeigued to be, but distinctly appearing to be, a rule for future ^ise, 
♦and one established indirectly in view not of a class, of cases, but of 
a particular emergency, and presented in a concrete vshape, involved 
in the matter and circumstances of the occasion to which it owes its 
origin. By direct legislatioti the ]»rocedurc ucce^bury iu dealing 
practically with the Jaw is reduced to a matter of ratiocination. 
The inductive procc.^s is perfonued by the legislature. The general 
propositions are furnished ilirectly hy supreme authority, and their 
particular upplicjtiious are elimiuateil from them by deductive reason- 
ing. The inquiry is thus reduce<l to an investigation into the 
lueauiug of forms of exi)rc.''8iou, into the tipplicaiioii iu particular 
cases of a given form of words. This luings the entire work to a 
quosiiou of interpretation. It is asserted iu ilie inlroduetiou to that 
able work, A Compeudima of Mercantile Lun\ hy the late Mr. 
John William Smith, that the “ coditicution of our mercantile law 
would bo a national e\ il. ' Coditication, it is ihoughf, would impose 
fetters upon its Ireedom and power of improvement. It may bo 
answered, however, tJiat ihe customs of luorcliHuls and the exigencies 
of commerce, whicJi enter .••o largely into the compo.sitiou of that 
law, would, it that law wore coditied, he as much causes and reasons 
of the law as they now are, hut system, and method, and direciuoss, 
which are now aWut, would then be supplied. 

With a legal system constituted into an organic whole, having its 
departments distributed upon scion tiiic priuei pies, and the minor and 
more complicated divisions placed iu duo relation and subordination 
to the larger and simpler, it would bo an easy tliiug to detach and 
throw into a separate shape the law ailectiug particular classes and 
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interests of the community. Abundant illustrations of the advan- 
tage of such a course might easily be found. 

The law affecting commercial interests in countries where a code 
exists is found in the hands of the mercantile community iu a short 
compass and in an inexpensive form. 

IV. — A code considered as a complete body of legal rules. — With 
regard to completeness, a code may be considered from two points 
of view, as to the existing state of the law and as to the future. A 
code looked at as a methodised compendium of existing law is, it is 
affirmed on the principles of the arguments before submitted, far 
superior in point of comprehensiveness to the present position of 
things. As to the objection urged by Sir J. P. Wilde and others, 
that a code is not perfect in relation to future litigation, the answer 
is, that that is* an objection applicable to all law. But that which is 
a defect common to all systems of law is. in the case of a code, less 
extensive and snsccptil)Ie of readier atldress. Upon this point it is 
possible in the interests of codification to assert, iu view of this 
common <Iefec( as compared with otlier stales in which legal systems 
exist, that in the case of a code, first, tin* amount and nature of the 
defect itself is more cb'arly <lelined ; secontl, rlu‘ heat mode of supply- 
ing ^thc defect is m(»re distinctly suggested ; third, the means of 
giving effect to the suggested reiiUMly are more readily provided and 
more ^ahdy applied. Here, th(‘rclbr(s is an inevitable imperfection* 
of every srstem which nMjuircs the creation of law, but a 'Code 
reduces that imperfection to a minimitm, and causes* what remains of 
defect to be fiirni-'hed with the least mischief, and in theea-siest way. 

An ideal system of law wouhl be a high triumpli of scientific 
method, chi'^.'^ifieaiion, and expression. In such an ideal and 
‘‘elegant” legal system the rule'< of which it is composed are in all 
their range and variety precise and determinate, marking with clear- 
ness and ])erspicnity the essential properties of the .several accurately- 
defined classes, in view of which these rules have been framed, and 
to (he government of which they are assigned, so that every case as 
it arises is easily and Mircly referred to its class, and is also readily 
and with certainty .‘!nbjcctc<I to (he incidence of the rule under the 
cognisance and dominion of which it properly falls. Pos.ses8ing the 
virtue of internal coii-sistcncy, because the power of a true unity 
pervades and animates the whole, this system domon.stratc.s its worth 
and usefulness by tljc commanding attributes of largeness of view, 
simplicity of constitution, directness of application, and perspicuity 
of language. Towards this ideal standard a goo(! code approaches 
by the process of a constant approximation. The law of England 
can and ought to be put upon this career of advance towards this 
high standard. The constitution of the law of England upon such 
a philosophic basis is a debt which the juridical intellect of the time 
owes to the profession and to the public ; and it is of the highest 
consequence to many interests, vitally affecting the common weal, 
that this obligation should receive an early and adequate discharge* 
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CHARITABLE BEQUESTS. 

IVhat Conditions or Limitations ought to be imposed upon the 
power of disposing in perpetuity of Property^ Real or Per- 
sonal ^ for Charitable or other Purposes? Bn Thomas 
Hare. 

rpHE subject of charitable trusts has been several limes considered 
X by this and the Law Amendment Society, and various papers 
upon it have been printed in their Transaciumfi, I will, on this occa- 
sion, do no more tlian present a summary of the rules, or principles, 
whiclk it appears to me should govern legislation on charitable 
endowments. I will, at the outset, by way of detiiiition, observe 
that 1 include in that term every permanent application of property 
to a public purpose in relief or aid of the nation, or any classes or 
persons within it, in the pm-lormanee ol‘a duty or service which it is, 
or from time to time may be, thought necessary to perform. It will, 
therefore, comprehend objects of the most diverse character inMheir 
nature and magnitude ; all those I'cferred to in the _ statute of 
charitable uses, from a national, British, or ])aiish school, to the 
estates dcdicatod to the uiaintcnauce of Eton College, Greenwich 
Hospital, Bartholomew HospaaL or London Bridge. 

lu the first place, I see no reason tor preventing any one from 
giving his property to the Slate, or to its neee.'sitous members, or for 
discouraging .such gifts. 1 have no fear that public or general 
objects will occupy loo high a place, or supplant those which arise 
from private and personal feeling and regard. The first rule I there- 
fore express thus — 

1. Let no restriction whatever be iin])osed .on the disposition of 
property, real or pcr.sonal, to charitjible uses, eilher by deed or will. 

The provision required by law for proof of tlie tact (hat the testa- 
ment is that of the testator, and that he w'as of sound mind, if good 
for anything, ought to be sufiiciciit for all wills. Our courts of 
equity, in their jurisdiction over trusts, impose the only liniitation 
of object which is necessary — that it shall not be contrary to 
public policy. 

The next rule is — 

2. Let all laud .settled, or devised, for charitable uses (with the 
exceptions contained in Buie 3) be sold Avitliin a delinite poiiod, not 
exceeding (say) ten years from the thud of the conveyance or devise; 
and the proceeds invested under the direction of the Department of 
Charities ; and let all land now held on charitable uses be also sold, 
within a period not exceeding (««ay) twenty-five years from the, pass- 
ing of the law, and the produce invested under the same direction. 

Having regard to the vast extent of the land of the kingdom held 
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not only toohnicnlly in morhnain. but by tnistocs iippoinlcd iVoin 
time to time, 1 think if not iinrcasonablo thnf n ((ujirtor ol' a iiliiry 
be given tor bringing into tht‘ inr.rkof gradually flio oxisfing i-harity 
O'^^tates. Tlie sale would be regnlati'd by a [)ublic dep»irtiiieiit, 
viewing the subjeet a< a whole, and juv'^eribijinr (be time and manner 
in whi(di the sale shall take |)hu*e in tin* various loealities, tha' tin* 
full value may b(' obtained. 

8. The ('xceptions to sueh sale and eon version «ihall be all land 
necessary t*or the n>e and oia npation ot* the eharitable institution 
itself. 

Tliu*^. it’ it be a '>«dn»ol, there may be the scdiool, playground, and 
master’s or mistress’ rosiden(‘e ; if a hospital, the building, courts, 
garden for the exercise or recreation of the patiemts, and all that is 
necessary around it ; if a school for agricultural instruction, there 
may be so much land as would be necessary Ibr practice and experi- 
ment. 

I am not insensible to the magnitude of the proceeding to which I 
here point, nor to the obstacles in the way of my ju-oposal. In the 
paper read by Sir James Kay vSliuttle worth, on Friday, the land 
held by charities was <?tated to have been estimated some years ago 
at between 400,000 and 000,000 acn^s. I can pass for miles through 
streets in Loudon which I personally know to ho charity property, 
and I believe that a (juartor of the metropolis consists of such pro- 
pcrt 3 \ The i^rivate iiUero.sts opposed to the alienation of such 
propert)" vronld b(‘ mnltitudinous. I need not refer fo the interests of 
the lawyers, wlio act for the charjtable bodies, and have the prepa- 
ration of the leases and agr<*enlcnt^, and the conduct of other legal 
transactions ; for though their intlucnee is very considerable, it may 
be said that there are still more lawyers who would have a chance of 
participating in the«e profits, if the property were brought into cir- 
culation, and tJiereforc we may set tin* larger portion of the profes- 
sion against the smaller; and tills i< true with (he (pialification that 
the pos^^cssors of this businos.^ at jire^enf ar<‘ nil veiy much more 
sensible and tcnacioiH of whnt they would lose, timn any of the non- 
participants are of the sliare which they mtiy probablj^ gain. But 
tliese estates arc held by large numbers of trustees and governors, 
jr/jo thereby acquire a very cnnsidernltlc mid pleasing amount of 
personal importance. Tb(‘ 3 ’ appreciate the authority and influence of 
proprictorshi]». The estates in the country must be visited, and 
committees of tru^^tees have agreeable excursions for that purpose. 
They are, of course, treated witli great tespect by the tenants, and in 
the shooting season there are many courtCHics, which the trustees and 
their friends arc tolerably Hut;p of receiving from the farmers of the 
charity estates. It happens, also, that trustees and governors, from their 
active influence in many of our old corporate cities and boroughs, have 
often as much or more to do with the machinery by which members 
of parliament are made in this country, than any other class among 
us ; and owing to this cause, and to the clamour they can at any mo- 
ment raise from the multitude, who are looking with open mouths 
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i,)r A\hat tlios’c < rustics Iiav<‘ 1<» giv(* away, 111 oy fire a very formidable 
body, and no •government we can at pi'csent fores(‘e will dare to 
encoinilor the lost of noisy (‘neniio'i which a disturbance of those 
valued j^n ivilciLit s would rais(‘ up. Ncv<*i‘thcless, in the discussions of 
this Society, w<' can si>cak frcidy ; we can aim at ihe |)ublic j^ood, and 
can di.'>rcp:anl :dl narrow, scllish. or illeLritimalc; inliuences. The 
tyin^ up and ]n os{‘r\ injr I'loni ^^encration tr> ircncration, in unalienable 
ownership, sncli a hu%u‘ and' daily-inciva^iii^’ proportion of the land 
oi‘ the kingdom, and tin' building- wliicb co\(‘r its surface, where 
the people d^^ell, is an incahadahlc puhlic e\il. It excludes all this 
})ro]>crfy from conirnert'c, and from tho cliangcs of jiroprietorship, 
which lead both to individual and national imjirovement. Not only 
are the governors and trustees of such (‘<lates generally subject to 
all tho objections which ajiply to absentee proprietoi s, but they have 
not the indiiccinents of private owners, either in respect of conscien- 
tious duty or of i»rotitabIe enterprise. They stand persistent 
obstacles, more or less, to the national well-being. It will be remem- 
bered by some, that a year or two ago, in a committee of this Asso- 
ciation, I prepared a bill, one point of which was to deni witli the 
town estates of eliarific^^, by [daeing them nndor a board composed of 
persons representing the trust's, the oity, and tho state, and adminis- 
tering them as one wliole, and as the mo'-i poweiTul moan? of mdbting 
the want of suitable liabitaiions ; bM no m< mbor ol‘ parliament could 
be found willing to nndtnMake the adv. ^ acy of such a measure. 1 
think we can fo^’iii no Miflicien| (*<ti'uat • of the impulse which would 
bo given to public impiovcim nt. if w(; lia<l a paJiament wise and 
powerful enough to cnforc*- ilie sdt’ of tho^e c-tatoK in the rural dis- 
tricts, and to deal in a eomprolicnvivo rmmner vvitii those which are 
situated in pojmlons towns. 

The next rnlo J j>ropo>c i^om* tiial i.mit< th..‘ [leiiod during which 
the directions (d'tho Ibimdcrs of i haritii’" Nhall )»c imperative. 

4. Whatever the [)ci'iod may he during vvhicli the law of the state 
.shall permit property to he settlc<l inalnmahly on a ]>;n’ticular j>erson. 
for a period ectuivulent thereto, propert » may he. juadc inalienable liom 
specitic or eliaritaldi* object.-, but lor no longci pi'riod. 

If, Its Ihe. ease i-\ a '-etiicmcni may now he made fur an existing 
life, and a Hubse(|uent iniuuiity, so a donor of prop(*rty for charitable 
uses shall l.•o abh' to render it inalicnalje t’loin the trust which ho has 
prescribed for what, on the average, vvonhl be an efjiiivahmt time — 
say for thirty years after the settlement or devise takes olfect. Land 
coming within the oxceptiims in Hide 3 may not neees.^arily be sub- 
ject to this resolution. 

Not only i?i preventing real estate from being hehl by any bodies 
in perpetuity, bttt in other important rQ8pects, the dillVrenee between 
the law which now prevails in England, and a Jaw founde^l on the 
principles 1 suggest, would bo very great. The pro})oscd law sub- 
stantially repeals the so-called Mortmain Act of 9 George II., c. 35. 
It makes the power of a testator over tho devolution of his property 
precisely the same, whether it be real or personal, and it abolishes all 
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the practical distinction between (ho validity and iiiculciits of the trii'‘t 
estate, whether vested in corporations, or in individual trustees by 
conveyance from time to time. It leaves unroslrictod power of 
appropriating sites and buihlings, and i>re&er\ ing all the neeess.try 
centres of instifiitions for education and culture, for the relief of 
disease or sulfering, or the repose of age and intirmity. It allords 
unbounded scope to all living and voluntary charity to maintain su^ li 
institutions in tlieir greatest plentitude and most }>erfeet elHciotiev, 
and to distribute the beneliis of the institutions which they thu^ 
support amongst tiie objects of their especial favour. Not only does 
it thus admit and encourage the bounty of the living, but it allows 
of the disposition of property alter death, to the ^peeilic purpose.'^ 
indicated by the giver, lor a ])eriod eipuilly durable vvilli that of any 
settlement he could make iu iavour of a pei*si)ual object of his bounty. 
But here it stops. A jii>t law, in its liuiilatiou of perpetuities, should 
recognise no light iu one laan or one generation to dictate the 
generations which Ibllovv, as to the manner in wliich they shall deal 
with the produce of tiie earth. It is enough for each generation U) 
do its own duty to its contemporaries, and leave the noblest example 
it is able to succeeding ages. Let those who desire to benefit pos- 
terity accomplish their object by devoting themselves to tlio good of 
their fellows, to the best of tlieir understanding and power — by 
laborious efibrts, by great deeds or great sacrifices, and not by the 
puerility of telling those who come after them, and will probably bo 
wiser than themselves, wliat they ougld to do. 

This brings mo lo the fiftli and last fundamental rule — that for the 
appropriation of the income of eirdowmcnls, at tlie expiration of the 
power of the settlor, say, at the end of thirty years after his death, 
a term I have supposed to be equivalent to the present powers of a 
testator in regard to private property. And here 1 can but repeat a 
principle which I endeavoured lo explain iu a report on Christ’s 
Hospital, which was last year lai«l bel'ore parliament, livery man, 
woman, and child in tlie kingdom is, in relation to the slate, entitled 
to ii/j e(/uaJ share of ih pnAcrtion :ind its bcnclits ; and in the frain- 
j’n^ of hnpavtiiil Lwv'^f wu-l he n/junlcil nilh equal respect and 
tendeniess. I look upoji it a^ ratfically unju-t in tia* state to set asido 
or reserve a part of the perumucut wealth of the country to the special 
lienefit and maintenunce of pii^ticular clas.^cs, or the objects of special 
pationagc and favour, with the purpose of giving them an advantugc 
over others happily situated or connected, Private property and 
private beneficence may ije be.'^towcd accordiJig to the prejudices and 
partialities of the giver; but the state has no prejudices or partiali- 
ties. The inequalities of hereditary fortune, the varieties of natural 
endowment of mind and body, the more or less perfect education and 
culture by parents and teachers, create infinite diversities in the 
condition of mankind, ‘"The great multitude of every people must 
begin and pursue the race and toils of life with slender powers and 
resources, and must accept its more painful labours and lower 
rewards* But 4 »ceins to me cruel for the state to permit the 
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e.-^tablishnient aiitl maintenance of‘ permanent endowments, that in* 
crease the pressure with which fortune, ainl nature, and accident, 
hi'rir upon the tnasses of the p(*op(e, ag^^nivatinf^ their dilficuhies by 
diininisfiing their chances of enurging from them, ii^ the degree in 
which excc‘ptioii:d advantages are given to the favoured clas-es. It 
will be observed that 1 speak of no instituiions wdiich are maintained 
by the suhscriptions or co-operayve Jahoiirs of living persons. I 
speak only of the dedication of the income of properh, with the 
dominion of wliich the owners have aliogetlicr parted, and which is 
» necessarily left to the care of the slate. 1 say that sucli property 
should not he administered for the narrow j)urposts of private 
pafronngc or private favour. It should not be perpetually confined to 
localities or classes, but its benefits should be so distiibuted, that 
every person, and family, and class in the kingdom should, in time of 
need, have equal chances of participation. 

5. The annual produce of ail pr(q)eriy dedicated to charitable pur- 
poses, whether for schools, for hospitals, or for eleemosynary distri- 
bution, shall be applied, as far as pos>ible, for the use of those who 
are most in need of it« without preference of place or class, and, as 
far as possible, in aid of those whose necessity or privation is not, or 
is in the lea t degree, owing to any fault or negligence of their own, 
or who may be regarded as, under any special circumstances, requir- 
ing or deserving public assistance; and the rules irom time to time 
adopted for the apportionment and distribution of the produce of 
such endowments, shall bo prepared by the Department of Charities, 
and laid before parliament at least for two months during its session, 
before the same shall be acted upon. 

I may illustrate what is meant by such a law, by referring to the 
discussions which lately arose, on a proposal to establisdi an orphan 
asylum for the reception of the children of parents wdio died of 
cholera. I see no rcfison for rejecting or discouraging the spon- 
taneous bounty of the public for that or any other charitable purpose. 
The qu€>tioii whether children w'ould he brought up better in such 
asylums, or distributed amongst families, is a finr one for experiment, 
in which each method should be tried under its most favourable 
circumstances. The utility of such a foundation, however, was 
asserted on the ground that provision for dc-tiiuie children in our 
workhouses is so unsatisfactory. I presume that those who used this 
argument did not at the same time fail to see that if such be the fact 
it is not by any partial supplement for a few orplians here and there 
that it ought to be met, hut by a general revision of the \vorkhouso 
system as to desolate cliildren. If the founders of these asylums 
have fallen upon any plan more successlul than another for bringing 
up children who are without natural proteciorsT and fitting them for 
the duties of life, let their improved system, at once, and with as 
liide delay as possible, be applied by the administuators of the poor 
law to every such child alike, without favour or preference, and thus 
secure the benefits of such culture as widely us may be to the whole 
of the poor of the generation now entering, or hereafter to enter, 
upon existence. ^ u 



194 


On Charitable Bequests. 


But supposing such an orphan institution to bo cslablisheti, it must 
then derive its support either from eont? ibutions year by year, or by 
permanent endouincnt, or both. With Ins voluntary bounty tveiy 
subscriber would do as he pleases, but so far as it depended on 
endowments, the object should be to administer them with the uiinost 
equality to those in need of them throughout the kingdom, avo iding 
the evils of patronage or partiality towards any class. It would not 
be confined to tlie victims of chofera. or to the distressed of any 
particular neighhourhood. In distributing the benefits of the great 
national endowments, the department of the state charged with tl»o 
bu>ino*iS of chaiities, tlie councils of (‘lUicution and ol the poor law, 
would be in conimiinication with the municipal auihoritics, the mana- 
gers of schools and public insiitu lions, tbe boards of guardians, and 
other bodies executing public innciions in every locality; they would 
be able to form an estimate of the wisdom and judgment displayed 
in each district by the success of tbe measures adopted; and would 
be able to encourage effort by special aid wherever such aid rnighi be 
usefully given. iSuch communications on the special educational 
wants of each spot, and the nieand by which they might be besi 
supplied — how local difficulties may be eucouiiteied— sufferings 
arising f»om accidental causes or failures <;f the ordinary means of 
support alleviated — the tnin''pori of labour aided fmm places where 
it is in excess to otlrers wheic it may be usefully employed— the, 
condition of the dwellings of the lai.ouring classes improved and 
made what it should everywhere bc—and on aU other subjects 
affecting the well-being of the vast and mobile population of this 
kingdom, would be invaluable, ami would gradually pave the w'uy for 
social improvements, the extent of which we cannot now conceive. 
From the infprm€atioii thus gather d, even the great fund of living 
charity, instead of beirg wasted, or often wotse than wasted, would 
Icam from day to day, and month to" month, on what purposen it 
could be best bestowed, whilst no one v^oiild he tcrnpte<l to look to 
churirable cndownienis as the means of relieving them trorn personal 
duties or personnl sacrifices. 

I will conclude by observing that the power reserved to the state 
by the last rule, to cliangc and inodily the ili-posiiion of all endow- 
ments at tlie end of a certain penod after their foundation, docs not 
Dcccfisarily involvf? a dcpartuie from the jjfcscribcd object of any 
charitably gift so long as it is beneficial in itself, and operates fairly 
and justly towards the rest of the community. The principle 
enunciated by tbe rule is, that the state assumes the power to alter 
the disposition of all .such property where the public welfare requiirsit. 
It puts an end to all the questions and absurdities of pret^itppl teat ton, 
ami to the jurisdiction of chancery, or any other court, on such 
matters. Instead of leaving subject.^ to be dealt with as questions of 
jurispruckrice, it brings them within the domain to which they 
properly belong — that of administrative policy— to be exercised 
constantly under the control of parliament, as the authoritative 
exponent of public opinion. 
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On Perpetual Charitable Trusts. By Percy W. Bunting, 
Barrister-at-Law. 

T EIE form in which this question concerning charitable endow- 
ments lias been proposed carries us back, and, 1 presume, was 
intended to cairy us back, to a pup(*r read before this Association at 
Bradford in IhoO, by the Vice-Clianeellor-, Sir VV, Page Wood.* 
That paper, ecjually with Mr. Hare's, is the foundation of our 
discussion to-day, vvhicli is to he a continuation of a discqssion seven 
years old ; and tlie remarks which I Jiave to make arise out of a 
consideration ot“ the criticisms and suggestions of a writer of the first 
authority. But, as 1 do not find that his opinions have commanded 
by any means universal concurrence, I may perhaps venture, without 
prepumption, to express dissent from them. 

No dissent, however, of course, from liis view of the fact that 
glaring anomalies ilcface our law of Charitable Trusts. Now that 
the improvements aud artifices of law are more and ^ more closely 
assiniilatiug real and personal property, so that the one can almost 
aa readily be put into and withdrawn from settlement as the other, 
it is, of course, unreasonable to permit money to be bequeathed to 
purposes to which laud is not devisable* And this general obsolete 
distinction covers, under the quaint phrase, savouring of*th6 
realty,” refinements much less defensible on any political ground. 
We shall probably hU agree that any scheme for the aniendineut of 
this branch of our jurisprudence must sweep away all such legal 
subtil ties, and treat all kinds of property alike. 

Four reasons may, perhaps, be uSoigned fefi’ the original difference 
in the mode of treating laud and money. In the times when the 
older statutes of inortnmin were framed, it was nut so easy or so 
common to settle personal property. Money now takes the general 
shape of investment producing income ; and land is but one form of 
capital. Nor was it furmcrly easy to bring into the. market estates 
once settled. To the same [>ast coudiiiou of society belong the feudal 
incidents of land, the e\a>ioii of which provoked the first iegislaiion 
operating against charities. Again, there has always lingered in 
our system a bias in favour of heirs-at- law. Only by slow degrees 
made subject to their ancestor’s debts, it was a cimcession even to 
allow the land to be devised away from them at all ; and to this day 
they enjoy a far more favoured position than the relatives who 
succeed to personalty. Of these reasons, tlie two latter have 
certainly ceased to guide our policy. The interests of feudal lords 
are gone \ and it is no longer an object to protect an heir at the 
expeuse of tlie ancestor’s devising power. The danger of with- 
drawing land from commerce alouc remains to distinguish laud from 
money iu our consideratuma. But the word “commerce” must 
Delude not only the buying and selling of land, but its thriitjr 
mauiigeineiit wiiile in mortmain. (I use the term “ mortmain ” in 
the popular sense of a dedication to perpetual charitable uses). 

* See TroMoetioru, 1859, pp. 184-192, 255-269# 
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The statute of Goor«:e II., so far ns its aim is imlicatod by its 
provisions, seems to have struck, not so inucii at the power of ihivtUint; 
land to charity, as at the abuse of that power — to have inlemle l to 
protect, not to fetter, the right of perpetual alienation. Jin iliis 
view, again, wo have no rational distinction between land and 
money. But we have to consitler wdiether sound policy requires 
any check upon superstitious gifts. 

And. besides these two points — the land question and the supersti- 
tion question*— there are two things which have very much influenced 
of late the discu.'^sion of the law of charities ; namely, the sentiment 
that endowments are a mistake, and that each gem*ratiori should ati< nd 
to its own almsgiving, and the fact that very many of our endowed 
charities have been found either radically mischievous in principle, 
or, at least, infected wdth the gravest abuses. 1 pro[»ose to remark 
upon all four points by and by, but the mere enumeration of tlunn 
leads me at once to turn and a.*<k. What in the world have th y to 
do with the doctrine of perpetuities? IIow art* their diflicuitn's to 
be solved, or their evils to be redressed by adverting to the re>tric- 
tions placed on the duration of private bequests ? Suiely, iti turiiing 
to such a quarter for a remedy, the mind of tlie judge has railier 
been struck b}*’ a theoretical anomaly than dwelt upon the effect of 
his suggestions on the mischiefs complained of. Ami it is curious 
that a similar course has since been taken by an even more illus- 
trious theorist, who, thinking that he descried an unomaly in the 
exemption of charities from the income-tax, allowed himself to 
defend their taxation on, the ground that most of them were per- 
nicious, and all mismanaged. If it be extravagant to keep land in 
mortmain ; if the death-bed need additional guards ; if charities 
hare preposterous objects, or be habitually wasted ; surely some 
more stringent measures are necessary than the toning down of 
these evils by cutting off a remote or insignificant portion of their 
influence. It would be like sentencing a convicted thief to an im- 
prisonment to commence twenty years hence, or to be shut up one 
day in every week. 

But I venture to submit that to limit the duration of a devise to 
charity is not only an inadequate, but a mistaken remedy. Mistaken^ 
perhaps, even in principle. For, though it may be striking at first 
sight that a man should be able to fix his property more pemaiietuly 
with trusty of a public than of a private nature ; yet, when we ask 
what is the reason of the rule against perpetuities, tlie anomaly seems 
by no means so clear. A man ordinarily devotes his property to the 
benefit of his family. They look for it, I'lieir benefit has been a 
principal motive to its acquisition. Although we allow him to give 
it to strangers, yet tfie ordinary course of things is not so. Perhaps 
it is because it is nut so, because the power will be sparingly exer- 
cised, that we can allow him to give the property to strangers. It 
comes to the family as a family ; in succession ; tied op for one 
generation — why not further ? Because It is as much, probably, as 
the ancestor can yvisely do to forecast the interests of the two genera- 
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tions which he can personally know. To do that wisely, it is custo- 
mary now, as 10 personalty, at least, by means of* powers, to leave, 
as it were, tlie will to be filled up afterwards. Because it is for the 
good of trade I hat most property should he in the hands of some one 
who can risk it. But also, mainly, because the property descends 
in the family ; and the living generations, from time to time, checking 
each Ollier, will inak(3 their own arrangements. And so the rule 
against p(jrj)Ctnities is adjusted to the exigencies of ordinary family 
convenience. Otherwise it would not stand. Would it be tolerated 
for ten years, if the habit gnnv common among testators to use it to 
the full — to pill their money or tlitdr land into ordinary settlement 
fur a liti? and iweiity-one year??, and then shift it suddenly aside to a 
strantrer, or to iheir heirs aUlaw ? Would a rule be tolerated which 
fixed the limit of settlement simply at a term of twenty or thirty 
years? Doe>» not the stability of the rule depend upon the pro- 
hahility that the ahsolnie — that is tln‘ jierpetual — interest will be 
left in the unlettered hands of the second generation ? It is the 
interest of the noininaled owner to have his ownership free, and 
not a jealousy of the authority of the t(‘stator which gives life to the 
law. 

But, setting aside this fancied analogy, the di^cu^sion of which is, 
perhajis, too speculative to he worth ]iursuing here, the ajiplicatrou of 
the rule against pcrpetuiiy to gifts of a piinlic nature is emharrussed 
wdth practical dinicnlties which do not heset liinitation.s to |)rivate 
persons; ditlicn’iies so in^nrmountahh* that even tlie writer of the 
paper 1 hav«* aliinie<l to has not ventured to work out his suggestion. A 
testator exercising his legal powers in tin? usual way, has, at the end 
of hi.s series of limite<i inteiH'sts, some piosons to whom the absolute 
property falls, expectedly, in the order of natural succession, on the 
failure of the persons nearer in blood to the testator. But suppose a 
fixed term prescribed, during wdiieh, and not longer, the income of 
properly might be devoted to choriiy, what is to become of the 
corpus at the end of that period ? (A fixed term it must be, because 
the duration of lives hi beirtg Would have no reasonable relation to 
the charitable use). Either the state must seize upon it, or it must 
pass to the heirs or next of kin, or the testator must have the right 
to take advantage of botli periods, and, after exhausting his powers 
for public pur|K>ses, append a series of family limiiations according 
to the usual rule. Perhaps th<=> last w'ould be the beSt course of the 
throe* Forfeiture to the State is always invidious; it looks penal ; 
its operation would l>e highly repressive of cliMritablo bequests. It 
would amount to reading a devise to charity as a devise to trustees 
for a term, with remainder to the National Debt Commissioners, • 
witich would just 1x3 a settlement in a very awkward form. Again^ 
there would be no reason why the heir or uext-of-kiii sliould take to 
the exclusioEi of such persons as now lie Within the scope of testa- 
mentary power* But can any one fairly contemplate such a state of 
tilings ? What but inisforUino could come from hanging over the 
successive geaeiutions of a fainUy the prospect of .an inheritance 
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deferred in enjo}Tnent for thirty or forty yenrs, which they must con- 
sider their own, but vexatlously held back from them during llio 
period when it might be most ui<eful. What sentimenl of respect 
to the ancestor, what habits of prudent indiK-^try could be expected 
from such a position ? What family would it not ruin, if the fund 
were large enough ? On the other hand, the charity having only a 
limited interest, the land or capital would be tied up by the necessity 
of consulting, in all transactions, not only the advantage ol the 
charity, but the will of the remainder-man. In short, a gift to a 
charitable purpose would cea^e to t»e a perpetuity, but it would 
become a settlement. Money once left out of a family is best left 
away from it allogelher. 1 need not pursue litis. 'I'lic only goot! to 
be 6ugge.sted from it, as it seems to ir.e, would he to keep dowt» the 
accumulation of charity property; and, if that be coitsidered a good 
end, there must be far more direct ways of compassing it. The 
question comes rotind to the same point reached helorc : — The doubt- 
ful analogy between public and private bequests ought not to bo 
made a pretext for moa.^surcs which are really aimed at our n lmlc 
policy cf j)erinitting or encouraging testamentary bcnevolen< e. I 
have noticed that the Vicc-Cdianeellor shrank from cariyi»»g out the 
principle on whicli he based his paper. He did not j^ropose to dis- 
allow gifts in perpetuity to bo cstabli.<betl, but only to original 
institutions, and not e\eii to thorn, if the charity commissioners should 
approve tlie design of the founder. (I am not, of course, here noticing 
formalities of execution or other pr(*visions agaimi undue infliH*ncc 
or hasty improvidence.) Indeed, that very distinction points to 
another difficulty inherent in the subject. An original foundalioii 
w'ill, as a rule, involve a perpetuity, because tho founder is sure to 
direct either the perpetual use of the land, or tho perpetual invest- 
ment of a fund. But, if a charity be once foumled, is it a perpetuity 
to make an out-and-out gift to its trustees ? It is, if the income only 
of the gift be used. It is not, if the capital be spent by the trustees. 
An absolute gift to a perpetual owner is perpetual or not according to 
its use. I rely on the fact that the eminent writer whom I am daring 
to criticise has left in his practical suggestions scarcely a trace of the 
principle on which he so strongly insists, when I submit to you that 
the right of perpetual alienation is beside the mark in discussing onr 
policy with respect to charitable foundations ; and I shall proceed to 
say a few words on each of the four questions on which that policy 
may be thought t6 depend. 

Arid first, what do we mean by withdrawing land or money from 
commerce ? Of course it is a vague term, and |)oifit6 to tho doctrine 
that the soil of the country should be, to a large extent, in tho market, 
readily bought and sold, and that it should be made the most of, iu 
whatsoever hands ; and that money should also be free to be employed 
ill trade. That is our commercial policy. But how is It seriously 
impeded by allowing land to go into mortmain? if you give trustees 
full powers of sale, there is nothing wanting but a price whicli it 
will be for the advantage of the charity to take. Trusteesi ao doubt, 
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will not be active in forcin" their property into the market; they are 
not to ^0 into building speculations ; hut they will seil to a speculating 
capitalist; and no more restriction is imposed than by an onl inary 
settlenient. As to management, nothing but an active supervision 
is necessary — and that is necessary on any theory — to bring the 
administration of endowment lands to the level of that of private 
estates. I’lie Vice-Chancellor Wood attests that “ no economical 
evil results from the mere fact of land being held by corporate 
bodies on charitable trusts,” and that tlie estates Indd by the col- 
l(»ges in onr universities, and still mc»re the lands held by the public 
cojupanies of the city of London in Ireland, will bear comparison, 
as to their cultivation and’ fnanageincnt, with any lands held by 
individual proprietors.” As to money, it is true that trustees cannot 
trade with it, Imt there appears no reason why the liberal powers of 
investment tisetl in modern familv settlements slioubl not, at least to 
the extent of ilebentures, be conferred upon the managers of charity 
funds. INIonev lent- on good security is m)t lost to commerce. Of 
the vast sums risked in trade, a large f)art is absolutely secure, and 
this includes settled moneys lent at interest. Considering, therefore, 
bow small a proportion of the soil of the country is ever likely to 
find its way into the Inunls of tiuHtees for charities — anti the experience 
of lonntlaiions which have enjoytal lietmse in mortmain shows how 
small it must be — the necessity may perhaps be doubted of imposing 
upon eharitie,-' tlie regulation reconiinended to the Law Amendment 
Soeitity, in IS'il, that their lands, except the sites of necessary 
buihlings, slioultl bo sold within a short fixed peritxl from their 
acquisition. If the interests of the foundations lliemselves be well 
looked to, the market will tind its own level. 

Secondly, — as to the prevention of superstitious or improvident 
gifts. It IS very common to insist that post humous charity is not 
truly charity, because it doc^not involve self-denial ; ami that rela- 
tives are often disinherited from improper motives. I believe this 
is very much exaggerutetl, and that the persons who make large 
bequests to charities do so mostly from motives of pure benevolence, 
and prove it by also niakiug large gifts for the same purpose iu tfaeir 
lifetime. But surely it is contrary to the spirit of our policy ^to 
legislate for the prelection of a man from his own mistaken opinions. 
Suppose that a fanatic does think that the pardon of heaven for his 
misdeeds can be purchased witli money, is it the business of our 
toleration-professing law to step in and fetter his power of alieuatioii? 
If relatives are to l>e protected from disinherison, then we must take 
up the continental system, and gtvo tiieni a fixed reasonable share. 
If tbe proposed charity l>o a bad one, alter it. If sucli bequests be 
in oxoess, check them by requiring, in some form, the assent of the 
state to their institution. But leave the testator, so far as his 
motives go, to be his own judge. Whether the present law of wills 
affords sufficient guards against improper influence, or takes suffi- 
oieut care that the dispositions it enforces are the thoughtfuly deli- 
berate» and settled will of the testatory may^ perhaps^ be questioned. 
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I notice that the late Sir Francis Palgrave, in his very interesting 
evidence given to the Mortmain Commitree of 1844, based a pro- 
posal for special precautions against hasty wills in favour of charities, 
upon the opinion, not that there was anything special in thpir case, 
but that the general testamentary law was defective on this point ; 
and it certainly is not obvious why more stringest proof, or an 
ampler loons poenitentice should be required of the will to found a 
charity, than of the will to disappoint all relatives and enrich unex- 
pectedly a total stranger. At least, if so marked an anomaly is to 
stand in our law, it should i)e upon proof, that iu some considerable 
proportion of cases charitable bequests are obtained by the over- 
persuasion of confessors, or suggested by sudden terror, and not upon 
the mere possibility of such things. Under any law, a very unna- 
tural and unexpected distribution by will leads to suspicion and 
inquiry ; ai»d the right of testament is so near to being a natural 
right, that it is not only unwise but useless to load it with artificial 
conditions. It is not so^ improbable tliat a man should bequeath to 
charity, that a higher degree of evidence is necessary to prove it. 
Such excessive pi c-eau lions operate as a limitation of the power of 
willing; and experience has shown that, like other excessive restric- 
tions, they merely stimulate the invtMition of schemes to evade 
theni. 

The next point is more difficult to deal with, for it appeals to. 
wider and less determinate principles. It is the duty' of each gene- 
ration of men, it is urged, to provule fur its oiyn contemporary 
necessities, and to accumulate weiiltli, but to transmit that wealth to 
the next age, unfettered by rose/ictions as to ita use ; to place as 
much power as possible in the hands of posterity, but to confide 
absolutely in the judgment of the future owners. It is a little bit of 
socialism, in fact ; for it infringes, untloubtedly, on what has now 
come to be an integral element of ouj* iiiea of private property — the 
exercise of iwstliumous authority over it. The principle applies 
equally to public and private fetters. Indeed it applies more forcibly 
to family settlements than to public charities, inasmuch os the 
former are unalterable, while charities can be moulded from time to 
time. But it i.s a view too wide to be more than referred to within 
my limits; it involves the profound question of theJbalance betwc<‘ii 
the stability and the vivacity of public institutions. I only remark, — 
First, that its fatal flaw in principle is, that it infringes on the current 
right of property ; if it be better f)olicy to refrain from c^ndowing 
particular organ i sat ions for benevolence, it is wiser to bring about a 
change by influencing the opinion of testators, than by attempting — 
attempting in vain — to tie their hands by force. Secondly, that 
whatever of wise policy it indicates, is satisfled by a free habit of 
handling foundations which have proved mischievous or useless. It 
is good that a man shouhl let charity influence his cx|)eiHliii]ro 
through the whole period of his ownership; pood that he should 
consider the public interests, along with his own during his life, and 
with those of his family after his death ; good> also, that the public 



By Percy W. Bunting. 


201 


should treat his fouadatioDS with respect^ but not with serrility, 
suppljing to them, out of a growing experience, that life which con- 
sists in perpetual adaptation to the wants of the times. 

It is very much for want of this vitality that so many charities 
have fallen into abuse. But surely we are not in this day so shift- 
less that we have no other remedy for the misdirection of force than 
to quench it altogether. Abuses have been discovered so glaring, 
that there is danger of forgetting how large a portion of our charities 
require reform, not so much of their objects, as of their mode of 
administration. The groat odenders arc the endowments for bread, 
clothes, apprenticing, loans, and small money doles. The Education 
Commissioners cast a longing eye on these ; and if their iiopescanhe 
fuldlled with respect to the reform of the endowed schools, few will 
be sorry to see them sweep into their net a fair slice of these mischief- 
doing funds. Education is the rage, not unjustly. It is now dawning 
on us, that charity may be well spent on the reform of small dwell- 
ings. We shall soon hear of bequests in aid of Mr. Peabody’s fund. 
Every age has its special sense of need. There is, perhaps, more 
change in the fashion than in the needs themselves ; and the redis- 
tribution of endowments must not be too Inisty. But it is always 
fair to consider that, if the donors had lived in our days, they would 
probably have been affected by the current opinion. And provided 
that it is kept iti mind that the right use of all endowments is to 
stimulate and support constant personal eflbrts. and that no endow- 
ment is healthy which does not gather around it eager and dis- 
interested administrators, there need be little fear of wasting money 
on the one hand, or of disappointing the just wishes of founders on 
the olher. The practical quest ion at present is, wliether a new 
committee of the Privy Council would be a good organ of adminis- 
tration. It seems clear that neither the Charity Commission nor 
the Court of Chanceiy can do the necessary work ; neither has 
authority enough, and llte court at least is too expensive and too 
dilatory. There is constant supervision wantetl, as well as a power- 
ftil impetus to reform. 

It is hardly necessary to remark that religious endowments do 
not come within our consideration. ChurchCwS and chapels are, in 
genial, only charities at all in a formal sense. Tliey are often built 
by the persons who are going to use them themselves ; and, at all 
events, there is preserved a perpetual body of beneficiaries, who not 
only keep the endowment in serviceable use, but who, by contri- 
buttng to it sums out of all proportion to its first cost, make it, as it 
were^ their own property. It is more convenient and more accordant 
with sentiment to build a place of worship, and dedicate it to sacred 
uses ; but there seems no reason, for juridical purposes, why a re- 
ligious building should not be leased by a private speculator, or held 
by the congregatioti organised as u joint-stock company. 1 have 
been told that it is enrnmon in America for the wealthier members 
of a religious Oomraunity to build a church, and either take u rent 
from the oongrogation^ or even sell the pews ; and that this is not 
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speculation, inasmuch as money so repaid pjcmcrally jroes to building 
new churches. If is only a comcnieiif dev ice hy which tfie kiii<l oT 
special public to which a chiireli bclnng*^ can hold it. Perhaps ihcse 
remarks hardly apply to (lie Church of Kiighind ; hul they iray si*rve 
to show that all cha?iiies ol this kind must he separately considered. 
At all events, the religious question is too delicate to allow of the 
hold treatment which tnay he applied to ohaiilies, as to whoso ob- 
jects we can at rive, hy argument, at something like a general agree- 
ment wlietiicr they are good or hail, or what will lx* better. 

I must make it niv ajxilogy for a paper leading to so little practical 
suggestion, that the ]noposed is otie purely of principle, 

nn<l liO]ie that a divcussi. n of the principle* will at least tend to 
sireligthen the hands of those w1h», with larger experience both of 
the e\il8 of the present condition, ami of the difficulties of iinpn»viiig 
it, are setting themselves to devise a new system of charity aditoinis- 
tratiou. 


MB. HABEAS ELECTOBAL SYSTEM. 

A ffronping of Parliamentary Electors that tombines a Just and 
Equal Distribution of S* nts, and the Ftee Expression bfin of* 
Individual and Public Opinion, tvith the smallest degree of 
Disturbance Jrom Corrupt InJlujnces,^ ByTliOMAS Hahe. 

T he difference between my object and that of all others (except 
Mr. Andra?) who liave addressed themselves to the same political 
question, is, that they are satisfied if power be conferred on the 
masses, while I seek to distribute it among the hidividuais who 


♦ The proposed electoral law ff^lection of Representatives, Parliamentary 
and Munxipal: Lon^toan, J865/ may he tbii^ shortly abstracted. 1. 8txe of 
ConxtUuenetet. I, 3. Tiic total fiuiid>cr of votes polled ai the general tlec- 
tion to he a-cer/ai/ied and divided by the noiuber of members rfi58], and the 
quotient made known to the rf'turniag oncers, 4, fk 'i’he 668 of the candi- 
dates who have «ev«*ra!ly as many votes the qnon’erif, or if le^a, Che niarest in 
nomber'to it In be retonipd. II. jMtlnhution of Stati, 28, 82, 38. The 

existing t'OustituencivH, and all other towns, cullrgcs, corporailona, Ac., here- 
after to be enfranclihcd, by Order iti Council, or otherwise to elect as many 
memb'rs as they have quoth nts of voteva, and if singly too small to return 
a member, to iiroup them'^elves ateach election wub such other coti<*tUiien(4e8 
as they may individually choose. 111. Method (f Candidature, 7, 10. To 
be local, as heretofore, without liability to election ex{«ns<*s, except a deposit of 
[say £50], but the candidate may ofi'er iiimseh for an many different constituencies, 
as he may deem npcessary, to obtain a quotient of votes. IV. Method of Voting, 

8 9, 14, 37. Voting papers, in which the voter may place the names of any 
numlxT of candidates in fiuoces.s?on, not being required to confine himself to 
those for his own constituency. The Gazette will supply him with the natnel ot 
all. His vole will be taken for the first candidate he names, if it be wantc«l to 
make up hiH quotient, if not for the next, and so on, tliat if (tossible no vote may 
be lost; but no vote can be tnk(*n for moie timn one candidate. 

The other clauses contain detailed provisions to effect the desired object. 
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compose the mrisses, I am satisfied with nothin^:^ less than the same 
measure of rree<lom of action for the individual, as is conferred upon 
the mass, and u ithout which, it apf)ears to me, that appeals to the 
intellect ainl conscience of the iiidi\idual arc illusory. Hitherto the 
multitude has been content to he marshalled under certain hanyers. 
The progress of education an«l knowleilge, the habit of reading, and 
of free and broad discussion, liave vastly increased the tmrnher of 
the people who are capable of forming opinions for tliemsidves, and 
communicating with others of like sympathies. Territorial in- 
fluences, and ( ven the influence of large employers are raf)i«lly dis- 
appearing. Now I seek to give a j)erfect free<lom of political action 
to each person who is able to exercise it, atid that not limited to those 
who are found within any particular boundary, but tar and wide, to the 
extremity of the kingdom. With tliis view, the system I suggest 
invites deliberation, and provokes and calls for the exercise of 
thought on political subjects in all in whom it can be awakened. 

I endeavoured to point out the importance of this general action 
in my evidence a few weeks ago, before a committee on the muni- 
cipal government of London. The chairman of the committee — the 
representative of the largest constituency in Knglaiul — asked me 
whether the system would not require that the citizens should take 
a part in the election by inserting in tlieir voting papers the harnes 
of tlie municipal councillors they desired to elec^ instead of allowing 
the election to take place on their mere nomination, as at (present, 
when no poll is.' demanded ; and on my aiiswet ing in the affirmative, 
he asked, ** Why should society be so worried r” Tin's is, I think, 
a striking example of the dilficulty our practical politicians have in 
realising the conditions of true Kelf-govcninnmt, whicli. if it be worth 
anything, is worth this care. Their idea is. that of a few bustling 
or officious persons taking upon themselves the management for the 
rest. The self-government of the people demands, not the action of 
cliques or cauou$o.s, from wJiiitever class they come, hut the atten- 
tion and thought of the people steadily brought to hear upoti if, 
and not capriciously, or by fits and sfart.s. If it he neglected, 
the consequences will, in their measure, he as injurious as tlie 
neglect of any other of the businesses or duties of life. Tlie 
value and importance of active orgaiiis.ition is fait in the develop- 
ments of modern associations, which arc every day assuming 
augmented proportions ; it exists in co-ojieration, in unions for traile 
purposes, and for the promotion ol art, of science, and of literature. 
It is the result of the voluntary exercise of personal eflort. I can- 
not help quoting the eloquent words with which Mr. Dudley Field 
yesterday concluded his disquisition on international law : the end 

§§15,17, 20, 21, 22, 28, 26, for excluding the possibility of error or fraud; 
§§ 18, 19, 24, for dealing with voting papers to which the tlrst-namcd candidate 
U unsuccessful ; § verifying the accuracy of the whole result ; and 29, 

30, 31, for regulating occasiouiU ejections on deaths, &c. Two clauses, 12, 13, 
are not neceMarily connected with the syateai. 
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of a)) government is the freedom and happiness of the iudi\ Idual 
man.” 

Volumes may be written on this vast subject. I shall in this 
paper confine myself to two or three points. 

L The alleged unsuitableness of the system to English habits. 

Lord liussell, in the nt»\v edition of his essay on the constitution, 
says, ‘‘I trust the suffrage will bo extended on good old English 
principles, and in conformity with good old Engli^^h notionsof re|)re- 
sentation. I should be sorry to see the ilangers of universal suffrage 
and of unlimited democracy averted or smight to be averted l»y con- 
trivances alfogefln*r unknown to our habits, such as the plan of Mr. 
Hare.” But is anything really proposed wbioh can be cliara<*torised 
as strange or foreign to the present habits of Knglishineii ? The 
voter at the polling booth now states orally tlie name of the candidate 
for whom he votes : and it is proposed instead, that his vote shall be 
given on paper. So far as the immediate action of the elector is 
concerned, this is the utmost extent of the change, and this can hardly 
be said to be unknown to our habits since voting pa^mrs have been 
adopted for tbe uni\ersities. It is true that the power or weight of 
the vote is capable of l)eing very greatly increased for the elector, 
if he has other preferences than for the candidates who have actually 
addfessed his constituency ; if he desires to express his confidence in 
or give his support to, other public men, he is at liberty to place their 
names on his voting paper, with or without that of the local caitdi* 
date, hut he is not bound to d<» this. , It is left etyirely to his own 
sense of public duty. jNo elector is required to use atiy of the larger 
powers given to him, — he may foVm his judgment and exercise it by 
iiis vote in the same manner as he dot s at present. 

It would be well if we could have some definition of the “old 
Englisli principles ainl notions of representation,” which deserve to 
be called “good,” that we may discover whether there be in them 
anything inconsistent with fin* proposed method. I presume that 
the tnw notion is thnt the elector shall be represented as perfectly as 
pofifithlv, and the novelty of niv proposal is simply that, to this end, I 
seek to give him a very nnich larger fichl from which to choose those 
with whom he movt entirely agrees. In early times no doubt it was 
itnposaWAe for tbe*inbabitants of towns ilistant from one another, and 
with few roads or facilit’ms *»f eomniuniciition, to exercise their fran- 
chise otherwise than separately f and even at this day each locality 
must have its own centre of action. So it was with regard to com- 
mercial intercourse ; when there were scarcely ftny means of trans- 
porting commodities Irom one town or c(»unlry to another, there 
would be no desire for freedom of trade. That which wje« first a 
necessity became gradually to be thought a law of natur^or a prin- 
ciple of political wisdom ; but willi ikeilities of interchange and of 
transport grew up new desires. LegislatorH, however, thought 
themselves wise enough to prescribe the rules of conduct, which 
should be productive of national wealili, and to prevent the industry of 
one place interfering with that of another: they establisued protectious 
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and profiibifcioiis of every kind. We know the Iiisfory of the struggle 
wliicli. wifliiii liie Iasi lew years, -has succeeded in einancipai ing the 
trade of tlie kingdom from these trammels. It is tiie progre^JS of 
developiiKuit o\ ( rconn*ng the doctrine of repression. It opens to our 
consideration tli<i improvements which may be made in social science 
by an 0(jually free intercliange of thought and effort in the composi- 
tion of the reprcscntalive bodies by whom the political arrangements 
of society are to be governed. To give perfect and unrestricted 
scope to the exercise of the knowledge and judgment of every elector, 
it is absolutely necessary to emancipate him from the bonds by wiiich 
he is now confined to a particular constituency, and prevented from 
allying himself wilii any of those, throughout the body to be repre- 
sented, with whom he has tlie greatest sympathy I'o say that it 
is not necessary now', because in earliei* times communication was 
difficult or impossible, would be as reasonable as to say hat as free 
trade was not needed in the infancy of society, when each community 
depended on its own productions, it is tlierefbre uunecessarv now. 

11. Tendencies of systems to increase or diminish corruption. 

In the essays before quoted, Lord Russell adds : — “ Mechanical in- 
ventions and physical discoveries have no assignable limits, but it is 
difficult to believe, in this age of the world, that there are models of 
government still untried, promising a cup of felicity and freeldom 
.which England has not yet tasted.'^ Can nothing, then, be done to 
avert the general demoralisation of our constituencies, of the progress 
of which we ha^ve so many examples ? 1 eoafess that I do not 

believe that civilisation tsso impotent in the work of social improve- 
ment. The statesman docs not, any more than the philosopher, 
limit his efforts to the material welfare of the people, or to the mere 
development of their mechanical and physical powers. His higher 
and nobler labours are directed to tiieir moral and intellectual im- 
provemeut. Witness the greater part of the discussions of this 
Association, which, with tiiis end, seek to influence public opinion, 
and thereby tlie makers of the iaw's. The aim of practical politics 
is to surround any given society with the greatest possible iiuiiiber 
of circumstances of whicli the tendencies are beneficial, and to 
remove or counreriict, as far as practicable, those of which the ten- 
dencies are injurious. A knowledge of the tendencies only, though 
without accurately predicting their conjunct result, gives us, Co a 
certain extent, this power.” ^ The tendency of education has been 
to improve the moral as well as the material condition of the nations 
who have had the advantage of it; the tendency of offering to men 
higher objects and motives of action is to diminish the ialiuence of 
lower ones ; and if our political system can open to the people a 
wider held of thought uud effort^ and thus raise the electors of 
the kingdom to a higher coifditiou of political knowledge and a 
higher sense of political responsibility, a great step would be made. 

In order that the people should pursue the right and eschew the 
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wrong course of action in any given case, it is surely necessary^ first 
that it be made as clear to them as possible that one course is right 
and the other wrong ; and, secondly, it is desirable to take away or 
counteract, as completely as it can be done, the temptation to do 
wrong. Now, our electoral system has the very*opposite eflRict in 
both ways. It gives the voters such a poor choice of candidates as, 
in nine cases out of ten, to make it difficult to ordinary persons to 
say which is the bes't or which is the worst, or why they should vote 
for one rather than the other; and having thus, in the eyes of the 
elector, reduced to its minimum his sense of the importance of his 
act, either to his class, his town, or to his country, the system leaves 
him to consider what profit can bp made for liimself. Jt teaches 
him to believe that the real objects of the candidate, whatever he 
may say, are nitlier personal and scltish than public and patriotic ; 
and then, having tempted the voter to imitate the candidate, and 
regard bis own profit or ad\antage, it increases that temptation to 
the utmost by giving an artificial and exaggerated value to bis vote. 
It is the necessity of obtaining the votes of a certain number of 
electors of that constituency, in order to have the majority and 
secure tlie seat which gives to the particular votes therein their 
great value. The voter is able, not only to sell his own vote, but at 
the SMiie time he sells tlic borough. Even the scrupulous candidate 
is thus tempted at the last moment to permit money to be spent on 
bribery, in order that he may not, by his apparent parsimony, throw 
away the henefic of the labours of all his independent friends and 
supporters, although, in doing so, he, in fact^ robs his opponents of 
their just political rights. But wiieii the seat no longer depends on 
the local majority — wlien the memlier becomes thp representative of 
ail unanimous c<»ii8tituency, and the corrupt voter has no longer the 
jiower of selling anything but his own individual vote, the bribe, if 
given, will be retluced to the smallest amount wbicli will be paid for 
it, faking into account the money to be sjient, mid all the votes in 
the kingdom which are to be bought. Even if we supposed that 50 
or 100 candidates found their way into the House by this means, it 
will be an enormous step in the progress towards a better order of 
things, that the remaining 5o0 metnbtis are elected by the iudepen* 
dent suffi ages of tlie electors who are inaccessible to corruption. The 
T.iot»tl di^eu^e of our poUikal condition is dealt with as the physician 
would detil with physical e\il, such as cholera or other pestilence, 
'ilio tainted cases are isolated and prevented from afiec ting those 
who aie in heuhh, and are at the same time placed under conditions 
ill which remedial infiueuces may be applied, as a healthy public 
opinion shall grow up. 

While the demoralising influences are thus incalculably lessened, the 
disposition of the voter to act according to his best opinion is almost 
intiiiitely incieased There are few who are not susceptible of some 
impressions in which their fellows are concerned, and which would 
be appealed to if his choice of candidates were unlimited. Indeed, 
hall* the objections to the proposed system are tbei electors would 
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able to pursue crotchets of their own of more or less singularity 
or iusiguificance;* but, surely, if we cannot expect to inspire them 
all at once with absolute wisdom, it is better to accept and encourage 
their imperfect efforts towards a higher standard of motive and a 
nobler political life than leave them still in the slough of corruption. 

III. The distribution or grouping of seats or constituencies. 

This should be settled on some equitable principle, applicable 
alike to all places, and not by any arbitrary selection of towns or 
districts. Enfranchisement, disfranchisement, and grouping of 
boroughs, in the manner hitherto proposed in parliament, have been 
in a high degree une<{uai and partial and cannot be expected to be 
satisfactory or permanent. No sclieine has ever been proposed which 
would give to all places the fair share in the representation which is 
equivalent to their numbers or tlioir wealth, and no intelligible 
principle has been propounded to regulate the disiribution on other 
grounds than the property or numbers of the inhabitants. What is 
there in the intellect or the discernment or the honesty of the voters 
in our smaller towns, that their opinions should be worth much more 
than those of the lai ger cities. It is sometimes said that tliey elect 
memhe**s who wouhl nut be elected by the larger constituencies. But 
what is it that recomineuds them to the smaller oiic^? Their money, 
the infiuenoe of some proprietor over iii^ tenants, or llie support 
^of a few skilful managers of the borough, who find their account 
from patronage or otherwise. None oi' these are pure influences or 
the evidences of^any superior virtue in the eleettn* or the candidate, 
and the avenues they atford to a [mi liainentary career are couflned to 
a very limited circle, and one iu wliieh statesmen are not the most 
likely to be formed. 

Uepreseutation in politics is the concentration of mental results, 
and what wo have to gailicr is the collvaMive force ot the national 
mind. To restrict thi?* manifestation ot thought by comlitions of 
residence or ownership is iiTviioual for any good pu if rise ; ami can 
only be contrived in onhu* that a comparativ eiv .'<inall min »riiy may 
bo able to wield the political forces ol the kingdom. The argument 
is, that it it is wise to keep down the politi<*al influence of the largo 
and growing communities and cities, ami tiphoUl that (»f the smaller, 
the agricultural and stationary ones, iu order that the party of pre- 
servation may not be overwiielined by the pariy of progress ; i)Ut to 
do this, they extinguish the very best el ineiiis ot preservative force 
both In the greater and .smaller comiiiuiiities, and instead of encour- 
aging earnestness and devotion to principle, they expose all alike Co 
negative, temfinrising, ainl demoiMlising lutluences. Bat the means 
are uiistaken, even b»r the prop »M*d eml. There is more true and 
active preservative iniluonce iu Liverpool and M.uicdiester, if full 
play were given l<> it, than in half a dozuu towns whiediare severally 
placed on an equality with them. If an arbitral y grouping of smaller 
boroughs be attempted, Bridport^ and Axiiiiiister, and iiouitoti, and a 
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hundred others maj hare abundant objections to the union offered 
to them ; and the simple solution of the dilficultj is to allo>v them, 
as this scheme proposes, to group themselves. This may be done 
with unexceptionable justice, by fixing the number of electors which 
should fairly be permitted to return a member. A distributive Bill 
founded on this principle would not require that a single borough 
should be named in it, but would express one impartial rule that 
would govern all alike. Where shall we find that monopoly, or 
even superiority of virtue that entitles any constituency to object to 
this impartial measure of justice to the whole people ? By such 
means alone can all persons and classes obtain their just weight in 
tlie representation. , The conditions of this equal distribution would 
prevent any persons or classes from being swamped or excluded* I 
ask this power of organisation for the benefit of the workmen, the 
tra ier, the capitalist, the professional classes, that all alike may place 
in the councils of the nation those who best understand the legisla- 
tion which they need, and that they may no longer be forced to concur 
in electing the men who can most skilfully affect a regard for the public 
at large, while they too often know little and care less for the real 
wants and interests of any. 


REPRESSION OF CRIME. 


Address by the Chairman, R. CuLLiNG Hanburt, M.P. 

A mongst the many imporiaiit social que.Ntions which occupy the 
attention of this Association, it may, 1 think, be said with great 
truth, that none are more impoitant than those which have to do with 
repression of crime. Even to those who have not given to the 
subject much of their time and thought, and who are mere casual 
observers, it must be apparent how greatly the social well-being of a 
c )untry is bound up with the existence or nou-existcnce of a criminal 
class, and with the success of efforts to repress crime* That crime 
exists among.-t us lo a very large extent, we need uot stop to prove; 
our judicial statistics, and the other blue books on the subject show that 
here, as in every other country, there is a vast population it hose very 
life and exEtence are dependent on ilieir success in crime. The police 
know of upwards of 116',0(t0 criininals, and we may perhaps, fairly 
assume that there are many more not known to the police. Of these 
a very large propoition show, by the number of their commitments, that 
tiicy are no mere novices, but that crime has been adopted as a calling. 
During last year nearly 46,000 prisoners were committed, who had 
been previou;>ly found guilty ; of whom about 6,000 had been com- 
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twice, 4,500 three times, and 8,600 above ten times. To 
domicile this immense population when not in prison, there are no 
fewer then 20,000 houses of bad repute. 

But the existence of this criminal dass comes before ns in another 
shape, when we are calk'd upon both nationally ai»d locally to defray 
the cost of repressing and punishing crime. Our police force costs us 
a million and three quarters annually, our convict prisons a quarter 
of a million, and our local prisons nearly £600,000. Altogether, these 
statistics show us that we pay more than two and a halt millions every 
year under the head of crime. 

It becomes, then, of tlie first importance to us socially to consider 
how we may best repress crime. * We do not now stop to inquire 
whether this is by any means po^-silde. Happily we have passed that 
point, and the experience of years has shown that wise and judicious 
rneasiircs may b(^ adopted which shall not only work good to the 
individual offender in his own rclbrination, but which shall be of 
immense benefit to the coininiinity in the diiniiuition of the aggregate 
of crime. On this occasion, speaking especially of tlie more serious 
offences which are pnnishetl wiih sentences to onr convict prisons, wo 
are able to refer some sati>f:iction to very manifest and encourag- 
ing ri suits of our elforis. who were not pre| aied for such a 

result by their intimate ac(pjuintance with the fact', were doubfless 
astonished at the .si a lenient recently made by the First Lord of the 
Admiralty, that certain public work', for which pto\ision had been 
made in the of Connnon on the basis of convict labour, were 

stopped, or their progress delayed, for the wry want of that labour. 
This is a result wliieh may be nicoinenient as reg irds these particular 
works, but which is most gratifying to the whole community. It 
appears, from the ht>t Kepori otWtiu; Din etors of Ckuitiei Prisons, 
that there has been u steady and marked dv’crea'C in the number of 
contictSj.so that not only have tlie Goveinnient eea^od to require accora-H 
modation in seta ral county pri'<»n‘i. wbirli they liad needed Ibr year.<», 
but that there are, jiO'ilivo vacaneie.s in the eonvief prisons themselves. 
Those who have attended llui meetings of this >ccfi(>n in past years, who 
remember the long and animated diseiis.sions we have had as to our 
various systems of prison disci pline, and who have watched the 
gradual introduction ♦of those reforms which were so persistently 
advocated here by many of our colleagues (and lirsi and foremost by 
our friend, Sir AVnlter Crofton), will not be slow to attribute, and I 
think, rightly atiribute, much of this .satisfactory state of things to 
the reforms that have been introduced, and wliieh .are so well described 
in the report of the directors. The system in England has been 
somewhat assimilated to that which had proved so successful in 
Ireland, and considering the short time that has elapsed, with like 
encouruging results. OiiV convicts now know that priwson life is no 
jiiiradise ; that a hard life in gaol awaits tho.se who would not pursue 
Jabniir out of doors ; that we mean to puiiish, but at tlie same time to 
lefonu} that for their sakes as well ns our own, we ^nst and will 
repress crime. And 1 trust we may assume that the diminution of 
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with the interests or welfare of a people or community; and thus we 
find that the duties imposed upon a coroner in former days included 
investigation into all cases of fire and riot, although unattended with 
fatal results. It was also liis “ to know the particulars and circum- 
stances respecting slii])wrecks, and to determine who shall be put in 
possession of the goods.** 

True it is that society has allowed these matters to pass into other 
hands, and that laws, officers, and arrangements have been made 
respecting them; whilst the definition in a modern dictionary of the 
word coroner has become merely “ a civil officer who inquires with 
a jury into casual or violent deaths.’* 

Although the general use of the office is not, under present cir- 
cumstances, required, it does seem important that the investigations 
which are still left as part of the duties should be as largely extended 
as possible. The very removal of the older responsibilities affords 
more time and opportunity for enlarging the perhaps most important 
feature in a coroner’s appointment, investigation into death-causes,” 
And here I would suggest that this does not, in every instance, impl/ 
an assembling of a jury, or holding a formal inquest. Much of the 
opposition that has been felt totvards anything like an extension of 
the coroner’s office has arisen from the fact that an inquest was 
considered a sine qua non if any death was brought under public 
notice. The fear of publicity has thus been the means of checking 
the disclosure of many valuable facts, retarding science, and frequently 
also screening and assisting guilt. 

The fact thaf life and death form now the basis and almost the 
whole of the duties of a coroner poiuts out clearly the class of men 
suitable for the appointment ; and the nature of the evidence offered, 
with the necessary talent to understand and sift scientific facts, must 
corroborate the view that a medical coroner is indispensable. 

But his duties are not by any means to be included in the words 
Casual or violent deaths.” Any condition or circumstance that 
produces such a state of affairs that a death results which woulS, 
humanly speaking, not have otlierwise taken place, is a fit subject 
for the coroner’s investigation ; in other words, all preventibie deaths 
come under his especial charge. 

Not only, therefore, should the coroner work with the police-court 
and assizes, but also with the bcaltli officer, and in the latter position 
he should prove a most satisfactory check on, and at the same time an 
useful coaiijutor to bis brotlicr officers. 

Tf sttph views are allowed, it clearly points out that the coroner’s 
office should form a distinct appointment, and that sufficient import- 
ance should be attached to it to lead mci\of positiou and ability to 
hold it. 

In speaking l^ius of preventibie deaths, of course 1 do not mean 
that every dehlh is to be critically dealt with — nor would I for 
one moment depreciate the advantages and benefits of our present 
system registration, wlieu strictly carried out ; but marked cases^ 
repekttM cimalties in one lo^iy, or frequent visits of an epidemic 



